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District Bar Meetings 


of the Association who have devoted 
untiring effort to the building of the 


The principal activity of the State 
Association during the past summer 
has been the holding of the various 
district bar meetings throughout the 
State. 

All of the scheduled meetings have 
now been held except the meetings 
at Covington, Lexington, and Louis- 
ville for the 7th, 8th, and 5th dis- 
tricts, and these meetings are sched- 
uled to be held on September 16th, 
17th, and 18th, respectively 


All the meetings report a great 
measure of success, but the goal of 
100 per cent attendance and complete 
enthusiastic interest has not yet been 
achieved. 

Credit for the advanced success of 
the meetings is due to the efforts of 
our president, Henry E. McElwain; 
the chairman of the District Organi- 
zation Committee, Hon. L. B. Alex- 
ander; the speakers who appeared on 
the various programs, and the various 
district chairmen. These men have 
the gratitude of the thinking members 


Association into the organization it 
ought to be. 


The first of the scheduled meetings 
was for the 13th District and was 
held at Hazard on July 14th. 


A meeting of the Junior Bar Asso- 
ciation was held at 2:00 P. M. At 
3:00 P. M. the meeting was called 
to order by Hon. C. W. Napier. 
Attorney C. W. Napier, Jr., was the 
chairman of the local committee. A 
welcoming address was delivered to 
the forty-five lawyers present by Mr. 
M. K. Eblen, the president of the 
Hazard Bar Association. This ad- 
dress was responded to by Hon. 
Chester A. Bach, Judge of the 36th 
Judicial! District. 

The new probate code was then 
discussed by Hon. P. H. Hyden and 
Judge August Cornett. 

Laws of interest passed by the 
1942 Legislature were discussed by 
Hon. H. H. Smith and Hon. William 
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HON. WILLIAM M. WALLACE 
Of Lexington 
Mr. Wallace is the Chairman of the 
Committee on Judicial Selection and 
Tenure. 


Dixon, Commonwealth’s Attorney of 


the 33rd Judicial District. This was 
followed by a round table discus- 
sion which was led by Hon. Roy 
Helm, Judge of the 33rd Judicial Dis- 
trict. ¢ 

A banquet was held at the Grand 
Hotel at seven o’clock, at which Hon. 
B. P. Wooten presided. Hon. Henry 
E. McElwain,. president of the Asso- 
ciation, addressed the meeting on 
Association affairs. The main addres$ 
was delivered by Hon. Frank C 
Malin. 


Much interest and enthusiasm was 
manifested by the lawyers in attend- 
ance. 

The meeting for the 14th District 
was held at Clear Creek Mountain 
Springs about two miles from Pine- 
ville, on July 16th. A. M. Edwards, 


Jr., was the district chairman who 
had the meeting in charge. 

The Clear Creek Springs Hotel is 
a new hotel and was dedicated on 
August 16th, a month after the meet- 
ing was held. It has an assembly 
hall which seats about 1,200 people 
and is an outstanding monument in 
Southeastern Kentucky. It proved an 
ideal place to hold the meeting. 

The meeting was called to order 
at 3:00 P. M. with Hon. J. S 
Forester, Judge of the 26th Judicial 
District, presiding. There were thirty- 
five members of the Harlan, Knox, 
and Bell County bars present. 

The address of welcome was de- 
livered by Hon. James W. Smith, 
president of the Bell County Bar Asso- 
ciation. This was followed by a dis- 
cussion of the New Probate Code by 
Robert J. Watson of the Middles- 
boro Bar, and Logan E. Patterson of 
the Pineville Bar. 

The new laws passed by the last 
Legislature were discussed by Ken- 
neth H. Tuggle of the Barbourville 
Bar. 

The meeting then recessed for a 
dinner served in the hotel’s dining 
room. 

The evening session opened at 7 :45 
with Hon. Flem D. Sampson, Judge 
of the 34th Judicial District, presid- 
ing. Hon. Henry E. McElwain talked 
on “Your State Bar Association,” and 
was followed by an address on “Judi- 
cial Selection and Tenure” by Hon. 
Frank C. Malin of Ashland. This 
address was well received and much 
complimented. 

What the meeting lacked in attend- 
ance it made up in interest and en- 
thusiasm. 

The 9th District held its annual ses 
sion at du Pont Lodge, Cumberland 
Falls State Park, July 7th, in an after 
noon and night session. 

Highlight of the afternoon session 
was a paper on the “Laws of Interest, 
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1942 Acts,” by Commonwealth’s At- 
torney J. B. Johnson, president of 
the Commonwealth’s Attorneys Asso- 
ciation of Kentucky. 


Mr. Johnson presented his subject 
with much clarity and force. 


Another outstanding contribution 
to the afternoon program was a ques- 
ion-and-answer discussion of the 
New Probate Code, by Attorneys 
redora P. Lay and Wm. A. Hamm 
of London. 


Judge J. S. Sandusky of Somerset 
presided at the afternoon session, and 
judge H. H. Tye of Williamsburg 
gave the address of welcome. 


District Chairman Fritz Kreuger 
of Mt. Vernon presided at the eve- 
ning program, following the ban- 
quet. 


The first number on the program 
at the evening session was an ad- 
dress by Judge H. H. Tye, in which 
he urged the younger lawyers to 
make use of good literature in their 
efforts to improve and develop their 
legal talents and enrich their lives. 


Another address on the evening pro- 
gram was by Attorney Frank C. Malin 
of Ashland, on “Judicial Selection and 
Tenure.” 


In this address, Mr. Malin advo- 
cated the appointment of judges, in- 
stead of election by popular vote, 
with the provision that the people 
could call for a vote of confidence, 
or lack of it, after a judge had been 
in office a stated period. 


The 10th District meeting was held 
July 22nd, at Richmond, under the 
supervision of William O. Hays, dis- 
trict chairman. The afternoon session 
was held in the Madison County Cir- 
cuit Court Room with Mr. Hays pre- 
siding. The welcoming address was 
delivered by Judge John Noland of 
Richmond, who was followed by At- 
torneys John L. Davis and Angus W. 
McDonald in a discussion of the New 
Probate Code. Laws of interest, 


HON. HARRY B. MACKOY 
Of Covington 
Mr. Mackoy is Chairman of the Com- 
mittee on the Court of Appeals 


other than the Probate Code, passed 
by the 1942 Legislature were dis- 
cussed very entertainingly by Judge 
Robert H. Winn of Mt. Sterling. 


The evening session was opened at 
6:30 in the “Blue Room” in the new 
Student Union Building of the East- 
ern Kentucky State Normal School, 
with the Hon. Salera Moody presid- 
ing. Hon. Clinton Harbison of Lex- 
ington addressed the meeting on the 
State Bar Association. Mr. Harbi- 
son was followed by Hon. E. L. Mc- 
Donald of Lexington, who spoke on 
“Improving Administration of Jus- 
tice.” There were forty members of 
the bar from the district present, 
most all of whom expressed them- 
selves as being much benefited by 
the meeting. 


The meeting for the 12th District 
was held at Pikeville, July 23rd. Be- 
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HON. RIDLEY M. SANDIDGE 
Of Owensboro 
Mr. Sandidge is the Chairman of the 
Junior Bar Committee. 


tween twenty-five and thirty lawyers 
attended this meeting. 

Speakers at the afternoon session 
and their subjects were: Attorney 
Henry J. Scott of Pikeville and At- 
torney W. Claude Caudill of Pres- 
tonsburg, members of the Junior Bar, 
who spcke on “The New Probate 
Code”; Hon. J. P. Hobson, Jr., of 
Pikeville, who discussed Acts of the 
1942 Legislature other than the New 
Probate Code. 

Speakers at the evening session 
were: Hon. Frank Malin of Ashland, 
representing Mr. McElwain, and 
E. L. MacDonald of Lexington, whose 
subject was “Judicial Selection and 
Tenure.” <A _ round-table discussion 
was held after conclusion of the 
speeches at both the afternoon and 
evening sessions. 

Hon. Bert T. Combs of Prestons- 
burg, district chairman, presided at 


the afternoon sessions and Mr. W. W. 
Barrett, president of the Pike County 
Bar, presided at the evening session. 

The 11th District meeting was held 
July 24th at Ashland. The meeting 
and the arrangements for it were in 
charge of Attorney Jack Woods of 
Ashland, who substituted for Chair- 
man W. H. Dysard. 

The committee on its printed pro- 
gram very concisely stated the pur- 
pose of the meeting as follows: 

“To unify the Bar by bringing law- 
yers together in local groups having 
the same interests and problems. 

“To furnish advanced legal educa- 
tion, by authoritative speakers on 
current topics, of interest to practic- 
ing lawyers. 

“To provide a forum for discussion 
of matters relating to the profession 
which should be given organized con- 
sideration and attention. 


“To afford opportunity for social 
contact of bench and bar, making for 
cordial relations conducive to the 
better administration of justice and 
the more secure tenure of a compe- 
tent judiciary. 

“To provide a broad base of in- 
formed support for the State Asso- 
ciation, and more effective public rela- 
tions.” 

A meeting of the Junior Bar was 
held at 2:00 o’clock at which meeting 
Attorney H. Rupert Wilhoit of Gray- 
son was elected as council member to 
the Younger Lawyers Conference. 

There were forty-eight lawyers 
present, representing every county in 
the district. 

At the afternoon session Hon. 
Chas. M. Russell, president of the 
3oyd County Bar Association, de- 
livered the address of welcome. He 
was followed by Hon. William E. 
Fanning and John C. Vigor, who dis- 
cussed ‘‘Aspects of the New Probate 
Code.” Hon. H. Rupert Wilhoit, 
president of the Carter County Bar 
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Association, discussed the “1942 Leg- 
islature Acts of Interest.” 

A reception was held at the Henry 
Clay Hotel between the afternoon 
and evening sessions. 

A dinner was served at 6:30, 
Judge Watt M. Richard acting as 
the toastmaster. The meeting was ad- 
dressed by Hon. Charles S. Adams, 
1943 president-elect of the State Bar 
Association. Hon. E. L. McDonald 
discussed “Judicial Selection and 
Tenure.” Judge W. H. Rees gave a 
most interesting discussion of the 
Court of Appeals and its method of 
working. The meeting was also ad- 
dressed by Hon. John Vest of Walton. 

The meeting for the Ist District 
was held as scheduled on July 29th 
at Paducah. The meeting opened at 
3:00 P. M. with Mr. Roy G. Garri- 
son, the district chairman, presiding. 

The “New Probate Code” was 
discussed in questton-and-answer form 
by Hon. Joseph S. Freeland of 
Paducah and Hon. C. King Davis of 
Hickman. This was followed by a 
general discussion in which everyone 
took part. Then Hon. John Mce- 
Donald of Mayfield spoke on the 
new laws of interest passed by the 
last Legislature. 

A dinner was served at 6:30 with 
Hon. Joe L. Price of Paducah pre- 
siding. Hon. Henry E. McElwain 
spoke on “Your State Bar Associa- 
tion.” Hon. L. B. Alexander made 
a report on the work of the Statute 
Revision Commission, and Hon. J. 
Blakey Helm of Louisville spoke on 
“Judicial Selection and Tenure.” 

There were fifty lawyers present 
at this meeting and the district com- 
mittee counts it a very successful 
meeting. 


The meeting for the 2nd District 
was held as scheduled at Hopkinsville 
on July 30th. 


There were fifty lawyers present. 


The afternoon session was held in 


MISS LAURA E. MILLER 
Of Louisville 


Miss Miller is the new Recording Secre- 
tary of the National Women's Bar Asso 
ciation, 


the Circuit Court Room, where the 
welcoming address was delivered by 
W. E. Rogers, Jr., president of the 
Hopkinsville Bar Association. Hon. 
James E. Higgins and Hon. W. O. 
Soyars’ gave an interesting dialogue 
on the “New Probate Code.” 

Mr. J. W. Powell, County Attor- 
ney, of Hopkinsville gave a talk on 
the “May Act.” 

A barbecue dinner was served at 
6:00 P. M. at the Country Club, 
and the program was completed there, 
with Hon. Garrett Withers of Dixon 
presiding. Hon. J. Blakey Helm of 
Louisville very ably discussed “Judi- 
cial Tenure and Selection.” Judge 
Bailey of Madisonville and Judge 
Smith of Hopkinsville interestingly 
discussed the suggestions made by Mr. 
Helm. 


The meeting was closed by an ad- 
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dress by Mr. McElwain, who dis- 
cussed the State Bar Association. 

Faust Y. Simpson was the district 
chairman who had the meeting in 
charge. He was assisted by Attor- 
neys S. Y. Trimble IV and Abner 
Johnson, who labored with the chair- 
man for the success of the meet- 
ing. 

There were fifty-three lawyers in 
attendance at the meeting of the 3rd 
District on July 31st. This meeting 
was held at Indian Lake Club in 
Hancock County on Highway 60, 
three miles east of Hawesville. The 
attendance represented every county 
in the district. 

The meeting was calied to order 
by Hon. Sidney B. Neal, Judge of 
the Sixth Judicial District, who pre- 
sided at the afternoon session. “The 
New Probate Code” was interestingly 
discussed by Attorneys Robert T. 


Sweeney and George I. Greenup of 


the Owensboro Bar. ‘Senator Lee 
Gibson of Owensboro then discussed 
the new laws passed by the 1942 
Legislature. 

A dinner was served at 6:00 P. M., 
with Hon. E. B. Anderson of Owens- 
boro presiding. President McElwain 
discussed the State Bar Association, 
and was followed by Hor. J: Blakey 
Helm, who discussed “Judicial Selec- 
tion and Tenure.” Judge Porter 
Sims was present and made a talk on 
the “Rule-Making Power of the Court 
of Appeals.” 


Many of the lawyers present took 
advantage of the fishing opportunity 
offered. 

The meeting was arranged by At- 
torney Ridley M. Sandidge, district 
chairman, and Hon. Allen P. Cub- 
bage of Leitchfield and Hon. Walter 
Catinna of Hartford. 

The meeting of the 4th District 
was held according to schedule on 
August 5th, at Bowling Green. Fifty 
lawyers assembled at Beach Bend 


Park where they were addressed in 
the afternoon session by Hon. C. W. 
Walden of the Metcalfe Bar on the 
“New Probate Law,” and by Hon. 
John Rodes of the Warren County 
Bar on “The Sale of Realty of Per- 
sons Under Disability.” 


A banquet dinner was served at 
6:00 P. M., after which addresses 
were delivered by Hon. J. Blakey 
Helm on “Judicial Selection and 
Tenure,” President McElwain on 
the “State Bar Association,” and 
Judge Porter Sims on “Court of Ap- 
peals Opinions.” 


Attorney J. T. Orendorf of War- 
ren County presided at both sessions 
of the meeting. 


Hon. T. L. Hatchett of Glasgow 
substituted as chairman of the district 
committee in the absence of Max B. 
ee, Jr., who is now with the 

a | 4 


Hon. Guthrie F. Crowe, of La- 
Grange, district chairman of the 6th 
District, reports to the Journal on 
the Bardstown meeting as follows: 


“Due to previous arrangements 
made by various members of our Dis- 
trict Bar Association our meeting 
was postponed from August 6th until 
August 13th, at which time we feel 
that we had a very successful meet- 
ing, considering the tire-rationing 
situation and the fact that a num 
ber of the members are in service. 


“The meeting was called to order 
by me at 3:00 P. M. in the Circuit 
Court Room at Bardstown and the 
various county chairmen were recog- 
nized. There were forty-four mem- 
bers present for the afternoon session. 
After being called to order Hon. 
Frank Daugherty, former Attorney 
General of Kentucky, presided. We 
were then favored by a question-and- 
answer dialogue on ‘Interpretation of 
New Probate Code,’ which was pre- 
sented ‘by Judge James A. Hall, Old- 
ham County judge, and Hon. Thomas 
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I’. Manby, city attorney of LaGrange, 
both of LaGrange. Following their 
dialogue we were addressed by Hon. 
Robert P. Hobson of the Louisville 
Bar on ‘Laws of Interest Other Than 
the New Probate Code.’ The meeting 
was then adjourned and all of the 
members were invited to a cocktail 
party at the home of Hon. Ernest N. 
l‘ulton. 


“The evening session opened at 
6:00 P. M. in the Talbott Hotel with 
Judge Will H. Fulton, of Court of 
Appeals, presiding. Dinner was served 
until 7:00 P. M., when we were ad- 
dressed by Hon. Henry E. McElwain, 
president of Kentucky Bar Associa- 
tion, who chose as his subject ‘Bar 
Association Work and the Develop- 
ment of Committees and Committee 
Work.’ Following Mr. McElwain we 


were addressed by Hon. James W. 
Stites, former member of Court of 
Appeals, on ‘Improvement in the Ad- 


ministration of Justice.’ 


“All of the addresses were highly 
enjoyable and instructive, the dinner 
was excellent, and the party at Mr. 
Fulton’s was particularly enjoyable. 
It was the opinion of everyone that 
the meeting was very successful.” 


TIRE RATIONING 


On page 40 of this issue of the 
Journal is published a questionnaire 
re tire rationing. The American Bar 
Association is seeking to gather the 
information in order that it may de- 
termine to what extent the rationing 
of tires is affecting the administration 
of justice. It is not the purpose of 
the American Bar Association to at- 
tempt to establish an eligibility classi- 
fication for lawyers as such, but only, 
if a serious impediment to the admin- 
istration of justice appears, to present 
to the rationing authorities the facts 
concerning the exigencies of the in- 


dividual lawyers whose situations re- 
quire automobile transportation to 
serve the ends of justice. 

The request is that each lawyer fill 
out this questionnaire and mail it to 
Mr. J. J. Leary, Acting Secretary of 
the State Bar Association, Frankfort, 
Kentucky. 


After listening to a series of 
modern radio programs one longs 
for a meal of delightfully toasted 
and scrambled cigarettes followed 
by a foamy bowl of assorted soap 
bubbles, all washed down with beer 
direct from the Garden of Eden, and 
topped off with a pleasant tasting 
laxative. 


A colored client had “put up” his 
neighbors hogs for breaking into his 
garden. He was advised that he was 
within his rights and not to release 
the hogs unless he was paid, but was 
cautioned that he would have to obey 
a court order if one was served on 
him. In about an hour the attorney 
was called on the telephone by the 
wife of the client who said— 

“The law done come and took them 
pigs and Ike too.” 

“Did they have an order or war- 
rant to take them?” inquired the at- 
torney. 

“No sir, didn’t have nothing ‘cept 
his billy.” 


rr 


A father insisted that his minor 
son attend church and in order to 
make sure that he had been obeyed, 
proceeded to question the son as to 
the services. “What did the preacher 
preach about?” asked the father. 

“Sin,” was the prompt reply. 

“And what did he say about sin?” 

“He’s agin’ it?” 

The father let it go at that. 


























This war cannot be won with 
money alone, it will take sacrifice 
and lots of it; it will take work, hard 
work, and lots of it; it will take 
heartaches, heart-breaking _heart- 
aches and many of them; it will take 
misery, soul-searching misery and 
much of it; it will take energy, 
physical energy, mental energy, 
nervous energy, in uncounted 
quantities. Some seem to think that 
money is the panacea to cure all 
national ailments. We meet a dis- 
aster, and immediately multiple 
millions are voted for the relief of 
the ailment, and we complacently 
sign with the thought, well that 
cures that—but does it?- We can’t 
shoot dollars at the Japs or the Ger- 
mans or the Italians. 


We need the money, yes, but we 
need the guns, the planes, the ships, 
the food, and the powder more. 


‘4 
lhere are hundreds of lawyers in 


Kentucky, patriotic, intelligent, 
hard-working, physically fit, who 
have passed the age for enlistment 
in the armed forces. These men are 
willing to do whatever they can to 
win this war. They want to know 
what to do. The press and radio ad- 
vises over and over again to buy de- 
fense bonds, buy stamps, buy bonds. 
Many have done this to the limit 
of their ability, some are unable 
to do so. The buying of stamps and 
bonds is not enough; these men 
need something actual and practical 
to do to help win the war. This 
latent power should not and must 


not be wasted, something must be 
found to utilize this willing and 
eager power. Is there a Moses 
somewhere in our ranks who can 
come through with a suggestion as 
to how this may be done? 


AN AMERICAN PRAYER 


Lord, grant us tolerance that we 
may recognize the right of our allies 
to establish and maintain whatever 
form of earthly government that to 
them seems best, that we may not 
be blinded by iniquities in those 
governments to such an extent that 
we are unable to see their virtues. 


Grant us understanding and wis- 
dom in order that we may appreci- 
ate the efforts of our allies in sub- 
duing an intolerant and villainous 
foe, that we may be able to assist 
our allies to our fullest in defeating 
that foe, and that we and our allies 
may have a common and mutual 
understanding of the problems to be 
met and solved in order to more 
speedily rid the world of oppressive 
tyrants who would smother man’s 
desire for a closer relationship with 
his creator. 

Grant us fortitude and stamina 
that we may meet and overcome the 
hardships, the heartaches, the de- 
privations, and misery which we 
shall encounter along the road to 
victory, in order that we make the 
world a fit place for free man to live 
and work and play at peace with 
his neighbor and with his God. 
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In thé end grant us a victorious 
peace and with it the power of for- 
giveness and forgetfulness in order 
that we may overlook the monstrous 
wrongs, the insane brutality, and 
the beastly cruelty that have been 
inflicted upon peace-loving people, 
and in this manner forego the in- 
fliction of a richly deserved retribu- 
tion, to hasten the restoration of a 
normal, happy and God-fearing 
peace among men. 

Plant in us the idea of perma- 
nency, and grant us the power to 
cling to it tenaciously in order that 
the peace to come may not again be 
broken by self-willed and power- 
seeking men. 

Grant us strength in our convic- 
tions that no matter what comes we 
shall be able to retain those con- 
victions with full conscientiousness 
that they are right in your sight 
and that in the end they shall 
emerge triumphant from the mael- 
strom of chaos, despair, grief, and 
misery into which the world has 
been plunged. 

But above all grant us tolerance 
that we may all live in peace to the 
end. 


AMEN. 


No lawsuit was ever settled, so 
long as each of the litigants in- 
sisted upon a full measure of what 
he believed to be his just due. It 
is only-in a spirit of give and take 
and a willingness to accept some- 
thing less than what is contended 
for that a settlement is reached. It 
is only after such a settlement that 
the parties can live and work to- 
gether amicably thereafter. 

Likewise there can be no unity 
of purpose between our various na- 
tionalist groups so long as each in- 
sist upon a full measure of what it 
believes to be its fair and just right. 
There can be no successful price 


stabilization so long as the farm 
group insists that its products be 
excluded from Federal regulation, 
or so long as the labor group insists 
upon wages being exempt from 
regulatory measures. These two 
groups, through their representa- 
tives, have been successful because 
of the number of votes they can 
cast in forthcoming elections. So 
long as our war effort is hampered 
by a fear that the lawmaker may 
lose votes by his actions, just so 
long will we continue to meet re- 
verses. Is there no way by which 
our Democracy may function eff- 
ciently for the good of the country 
as a whole without being hampered 
by the outcries of some selfish mi- 
nority? Surely there must be. The 
statesman who can find that way 
and has the courage to insist upon 
its adoption will have himself 
honored by all posterity. 

These retarding quarrels arise 
over the production and transporta- 
tion of war material, and the selec- 
tion of manpower for armed forces. 
We are told that this war is one of 
production, of machines, and of man 
and mechanical power, and per- 
haps it is so. There is one thing 
that will mold all our efforts in pro- 
duction, in transportation, in bellig- 
erency, and in leadership, into one 
common pattern, free from strife 
and contentions prompted by selfish 
interest. That one thing will win 
this war speedily; and without it, 
maybe the war will never be won. 
It is the spirit of 1776, the spirit 
that Nathan Hale had, that the 
soldiers at Valley Forge had, that 
Colin Kelly had, that the Marines 
on Wake Island had, that Charles 
C. Kegelman had, and that the 
soldiers on Bataan had, but all of 
us, not only the fighting men, all of 
us must be thoroughly imbued with 
that spirit and when we are, all self- 
ishness will disappear, all fear of 
disapproval at the polls will vanish 
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and nothing can stop us, we will 
win the war. We must all of us 
regain the spirit of ’76. 


AN APPRECIATION OF JUDGE 
GUS THOMAS 

This is a word of appreciation 
about a man who, in our opinion, 
is one of the greatest judges ever to 
sit on the Appellate Bench of the 
Commonwealth of Kentucky. It 
concerns the veteran, the distin- 
guished, and the hard-working 
Judge Gus Thomas of the First Ap- 
pellate District. 


On December Ist, next, Judge 
Thomas will have _ served for 
twenty-seven consecutive years as a 
member of the Kentucky Court of 
Appeals. To him belongs the dis- 
tinction of having served longer 
than,any other man as a member of 
the State’s court of last resort. 

During his twenty-seven years as 
a member of the Court of Appeals 
he has served four terms as chief 
justice of the court. This is an- 
other singular distinction. He has 
written over 2,000 published opin- 
ions and in addition over 500 opin- 
ions on injunction suits and inter- 
locutory decrees. 


We know that the other mem- 
bers of the high court hold Judge 
Thomas in extreme high esteem. 
They respect his judgment in con- 
nection with legal matters and his 
influence in consultations with re- 
spect to decisions handled by the 
other members of the court is 
greater than that of any other judge. 


He made his first race in 1915 and 
at that time defeated C. J. Nunn 
and Flem Gordon. He has been so 
highly respected by the members of 
the bar in his judicial district that 
none has elected to run against him 
since his first race—From Ver- 
sailles Sun. 


PART-TIME LAWYERS 


The question, what to do with 
our surplus lawyers, has at last 
found an answer. Quite apart from 
any wisecracks about lawyers and 
their ways, there are admittedly too 
many for their own good. Too 
many youths dream of dignified, 
well-paid careers, only to find them- 
selves sitting day after day in 
empty offices, waiting for the clients 
who never come. 

Now the war has found a way 
out. Be lawyers by day and war 
workers by night. A western bar 
association suggests that course in 
a questionnaire it has just sent out, 
asking how many would be willing 
to do so. A “liberal return” of 
favorable replies has already been 
received, the association reports. It 
points out that the law offices could 
remain open days as usual, and the 
wherewithal to keep them open 
could be obtained at night. 


War solves many problems, some 
of them advantageously.—From the 
Frankfort State Journal. 


In conformity with the acts creat 
ing the Statute Revision Commis- 
sion and adopting its revision, the 
Court of Appeals has amended its 
rules, making the commission’s two- 
volume Statutes exclusively official 
for reference. The first volume will 
be out October Ist when the rule 
takes effect. 

This compilation is the result of 
four years’ work at an expenditure 
of $80,000. Some 3,000 conflicting, 
redundant, obsolete, or unconstitu- 
tional sections, accumulated by 
legislative action under the present 
Constitution, have been eliminated 
and the statutory verbiage reduced 
about 40 per cent. The arrangement 
is radically improved also. With 
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the commission permanently estab- 
lished, familiar with every passage 
in the Statutes, and accessible to 
legislators for consultation, it can 
be expected that such confusion will 
be averted in the future to the relief 
of courts and parties subject to the 
law’s regulation. 

Through the publication of the 
books by the commission, the State 
may recoup part or ali of the ex- 
pense, which is right in principle; 
that $80,000 wasn’t spent for the 
benefit of publishing concerns. How 
profitable the venture turns out to 
be will depend upon the margin be- 
tween the printing and binding con- 
iract and the retail price of twenty 
dollars for the two volumes. 

Since only Circuit Judges are en- 
titled to free volumes, indispensable 
local official requirements will 
bring the State -considerable reve- 
nue, unless some concession is 
made, especially to counties, which 
are merely subdivisions of the Com- 
monwealth. 

As far as the taxpayers, who foot 
the bill for the revision and support 
county and city government, are 
concerned, this is simply taking 
money out of one pocket and put- 
ting it in the other—From the 
Louisville Courier-Journal. 


HOW TO HAVE FUN 
WITHOUT MONEY 
(From Dicta) 


In this era of social service work- 
ers and social service programs, the 
field report is a standard implement 
of that type of endeavor. Unt.| re- 
cently we had always viewed these 
reports as sad but dusty commentaries 
on life on the other side of the 
tracks. Recently some unnamed hero 
had the courage to go through some 
of them. These people must have 
fun, at least if we can believe the 
social service workers who have re- 
ported as follows: 


“Woman and house neat but bare.” 

“Man has ulster on his stomac.” 

“Woman has no job to be men- 
tioned.” 

“Woman is saving up for an ill- 
ness.” 

“Couple breaking up home, friends 
helping.” 

“Milk needed for the baby and 
father is unable to supply it.” 

_ “Until a year ago this applicant de- 
livered ice and was a man of affairs.” 

“Couple have been completely 
stripped. Now are barely able to get 
along.” 

“These people are extremely cul- 
tured. Something should be done 
about their condition.” 

“Man has diabetes and is insulated 
twice a day.” 

“Couple’s only source of income is 
tour boarders all out of work. They 
owe $600.” 

“Man is aggressive—has nine chil- 
dren.” 

“Applicant’s wife is making little 
garments through the kindness of a 
neighbor.” 

“Applicant took job as janitor in 
home for the working girls—lasted 3 
weeks.” 

“Nice quiet home family. Dorothy 
has been out since July.” 

“Applicant and wife are illegally 
separated.” 

“Roomer pays no board as he 
usually acts as godfather.” 

“These people have religious pic- 
tures all over the place, but seem 
clean, however.” 

“Man recently had operation but is 
able to hold any position he assumes.” 

“Sophie is married to a sailor and 
her whereabouts are unknown.” 

“Woman is ailing at present—eye- 
sight poor — does housework when 
able to find it.” 


(Continued on page 39) 
































American History in the Schools 


American school children and the 
country’s adult citizens should know 
the history of their country. To be 
certain the school children do, the 
American Bar Association, as part of 
its war program, will seek legislation 
in every state to compel schools to 
include American history in their cur- 
ricula. It also will sponsor a con- 
ference of national organizations, in- 
terested in adult education, to formu- 
late a co-ordinated plan of teaching 
it to those who have passed school 
age. 

This was announced by Walter P. 
Armstrong of Memphis, Tennessee, 
president of the association, speaking 
before the State Bar of Texas “on 
“War and the Organized Bar.” 

In discussing this portion of the 
association’s war program, Mr. Arm- 
strong said: “We shall attempt to 
bring home to the American people a 
thorough understanding and appre- 
ciation of our history and of our 
institutions. 

“We shall do this, not for the pur- 
pose of exciting patriotic fervor, but 
with the reasoned belief that an ac- 
curate knowledge and realistic con- 
sideration of our own history is the 
best argument that can be made that 
with all our faults and shortcomings 
we have yet done more than any 
other people to make safe liberty un- 
der law. 

“We shall do it because we believe 
that many well intentioned persons 
are being proselyted because they do 
not know the inestimable value nor 
the cost in blood and bitter travail 


of the rights they are being urged 
to surrender.” 

Mr. Armstrong pointed out that re- 
cent survey showed that in twenty-two 
states no public school instruction in 
American history is required and in 
the twenty-six states where it is re- 
quired, the requirement “is often 
vague and unexacting.” He also de- 
clared that in 82 per cent of the in- 
stitutions of higher education in this 
country, American history is not re- 
quired for the undergraduate degree. 


He continued: “The American Bar 
Association proposes to do something 
about, this. It will formulate and seek 
to have adopted in the various states 
legislation which, so far as possible, 
will remedy the situation in educa- 
tional institutions. 

“It will not stop there. By a na- 
tional program of adult education it 
proposes to bring the facts home to 
those who have passed from or who 
have never entered the doors of any 
college or school. 

“Many organizations and founda- 
tions are seeking to cope with this 
problem. Frequently their efforts 
are impractical and nearly always they 
are unrelated one to the other. The 
American Bar Association should call 
a conference of these groups. At this 
conference the work already done 
should be thoroughly considered. 


Whatever work remains to be done 
should be allocated among the various 
organizations.” 

He suggested that leaders of the 
bar in the various communities should 
be enlisted to carry this message to 
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clubs, civic organizations, working 
men, and “to all groups who will 
listen.” 

“In this way we shall teach the 
history of our country to every 
American citizen and to every person 
eligible for citizenship. There can be 
no better immunity against the Circe- 
like appeal of alien ideologies,” he 
said. 

In discussing what the organized 
bar had done already, Mr. Armstrong 
added that it was his “settled convic- 
tion that we are in a plight so serious 
that the first consideration of every 
individual, every organization, and 
every group must be the winning of 
the war. In this way, and only in 
this way can we be assured of vic- 
tory.” 

“Let us not make the mistake of 
failing to realize that we have on our 
hands a task that will tax our every 
capacity. It is no time for the sum- 
mer soldier or the sunshine patriot,” 
he continued. 


“T am persuaded that never before 
in all our history. as a nation has it 
been more important for the bar to 
contribute to the formation of a 
sound public opinion. In our own 
country this force has never been 
either so powerful or so direct as it 
is today. Constitutional restraints 
have been relaxed and _ legislative 
bodies have a freedom of immediate 
action never before accorded them. | 
do not believe that it is an overstate- 
ment to say that it is not likely that 
any major subject of national concern 
will be again held to be without the 
purview of the Federal Constitution. 
Unquestionably the current trend is 
towards a parliamentary government. 


“Tt is sufficient to say that a 
parliamentary system is likely to work 
disaster unless, with constitutional 
limitations gone, there exists a sound 
public opinion which will operate as 
a brake upon unwise legislation. 
Potentially lawyers possess unique 








qualifications for this work. Indeed, 
there is no more useful servant of 
democracy than an independent and 
disinterested bar. 

“No other group is more con- 
versant with our nation’s history nor 
more thoroughly familiar with our 
form of government. Our knowledge 
is both theoretical and empirical. We 
know not only what the machinery 
is, but how it works. We are unshak- 
ably convinced that, with all its faults, 
our form of government is the best 
ever devised. No group understands 
better our objectives and the vital 
necessity of victory. We can speak 
boldly without being suspected of 
rashness. We are dependent upon 
no man’s suffrage and can speak 
bluntly without fear of political re- 
prisals.” 





If liberty is to be preserved or ap- 
preciated, it will be because it is laid 
upon a foundation of justice. A will- 
ing and consecrated citizenry can be 
expected to strive and to fight for the 
institutions of democracy if it is con- 
vinced of their efficacy as an instru- 
ment for betterment of the human 
spirit and advancement of the common 
good. This means that justice must 
come from the courts; the experience 
of a litigant in that institution must 
be reasonably satisfactory. His cause 
must be heard patiently and openly, 
and decided fairly and promptly. The 
achievement of this end is to be ex- 
pected only through an intensified ef- 
fort for improvement in methods of 
administration of justice in the courts 
and in the executive agencies. This 
is the special task of lawyers. Its 
accomplishment shall be their particu- 
lar contribution to the solidarity of 
the nation and a preparation for the 
enemy so formidable that he will not 
be able to destroy our kind of world. 
—Jacob M. Lashly in August, Jour- 
nal of the American Judicature So- 
ciety. 





Our New Laws 


By ROBERT H. WINN 


EDITOR’S NOTE: Judge Winn is a member of the Mt. 
Sterling Bar and a former member of the Court of Appeals. 
This paper was prepared by Judge Winn not for publication, 
but as the substance of what was orally said at the District Bar 
meeting at Richmond, July 22nd. He desires it said that it has 
not been revamped (as it should have been) for publication. 


In the brief little while granted 
to me to impose upon your tolerance, 
it will not be possible to discuss the 
somewhat over one thousand pages 
of the Printed Acts of ‘Kentucky's 
last General Assembly. With some- 
thing of cursory treatment and dry 
grins as to many of the acts, and with 
some recognition of the wisdom of 
others, all in condensed form, I shall 
devote myself to a few of the acts 
which are of immediate moment to 
the bar. As to those which have en- 
gaged the attention of the legislative 
body, with results that must make us 
dryly grin, these may be the subject 
of comment: 


1. At page 329 of the Acts ap- 
pears a bill providing that “the nature 
of alcoholic liquor and of narcotics 
and their injurious effects on the 
human system shall be taught in each 
of the grades of the common schools.” 
All well and good. Thereupon, our 
legislative brethren forthwith pro- 
ceeded to enact some seven separate 
acts dealing with the manner in 
which liquor should be manufactured 
and transported and sold and taxed, 
and this and that. Liquor is bad, 
said the first-named act; and it must 
be taught in our public schools that 
it is bad; and then the act (and we 
assuredly must not be _ suspicious 
about it) went on to require that no 
textbook on physiology or hygiene 
should hereafter be adopted unless it 


had a “substantial text” upon alco 
holic evil. So the book concerns mus! 
print, and the public must pay for, 
an entirely new set of textbooks. 


2. At page 525 of the Printed 
Acts appears the much-discussed, 
priceless bit of legislation providing 
for the employment of individual 
counsel for “each and every admin- 
istrative department, agency and in- 
dependent agency of the Government.” 
It is not for me to reason why, with 
an Attorney-General’s Department 
created by the Constitution for the 
doing ‘of the State’s legal work, the 
bill should have been passed. Possi- 
bly, and I go no further, something 
of politics, and something of retribu- 
tion, however just or however unjust, 
lay back of the act. But Judge Ardery, 
of the Franklin Circuit, has passed 
upon it with the cryptic statement, 
as quoted in the press, in substance, 
that if there ever was an unconstitu- 
tional act passed, this belongs in that 
category. (P. S. My own judgment 
rather instinctively was inclined to 
run with that of Judge Ardery—but 
the Court of Appeals has reversed us 
both !) 


3. At page 315 of the Printed Acis 
appears an act authorizing the fiscal 
courts of the several counties of the 
Commonwealth “to appoint a trial 
commissioner or commissioners (note 
the one or more) who shall be ap- 
pointed by and hold office at the 
pleasure of the judge.” In the course 
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of more years at the bar than I like 
to confess, it has been my privilege 
to observe the workings of many 
county judges and county courts. 
Their civil jurisdiction is limited to 
petty matters, in no instance to ex- 
ceed $200. In criminal matters, the 
county judge is limited to misde- 
meanors and to the holding of exam- 
ining trials. He has certain jurisdic- 
tion in condemnation proceedings for 
roads and railroads and pipe lines. 
He has a good many other duties 
to perform, nine-tenths of them, per- 
haps, of a purely administrative na- 
ture, 


In my wanderings about, I have 
seen no county judge suffering under 
the travail of overwork in the exer- 
cise of any of his over-burdensome 
public functions. But there may be 
merit in the act: for when the race 
is hot, we may well conceive of it, 
how a good brother and citizen, with 
an excellent following among the 
voters, could serve an excellent pur- 
pose in the winning of an election 
through the inducement of a salary 
which, in the grandiose language of 
the Constitution, “we, the people” will 
have the pleasure of paying. It seems 
to me that that is another act for the 
dry grins. 4 


4. At page 354 appears an act, 
not that there may be, but, as the 
act manifestly demands, there must 
be, appointed an assistant county at- 
torney in every county in the Com- 
monwealth. He is appointed by the 
county attorney. He receives the pay, 
in the absence of the county attorney, 
that the latter would have received if 
present, but, all the same and not- 
withstanding, the county attorney is 
to “continue to receive the salary 
fixed by the fiscal court.” Here is 
another very nice little political god- 
send for use about election time— 
the evil of which is somewhat amelio- 
rated, it is true, by the recital in the 
act that it is passed because of the 


absence of many county attorneys in 
their country’s service. 


5. It is axiomatic that the Com- 
monwealth of Kentucky is not liable 
in a civil action; but our last General 
Assembly opened the doors against 
this citadel by the enactment of 
some 65 special resolutions permit- 
ting somewhat more than that num- 
ber to prosecute their actions against 
the Commonwealth — a beneficient 
thing, perhaps, for the members of 
our calling—but we wonder why, if 
the Commonwealth is to be liable, it 
should not be generally liable, while 
upon the contrary, if it is not to be 
liable, just why, and at whose in- 
stance, and through whose manipula- 
tions, the litigious doors should be 
opened to this favored plaintiff or 
that. 

A typical case is the resolution 
permitting a citizen of Harlan to sue 
the Commonwealth in the Harlan Cir- 
cuit for personal injuries. The Gen- 
eral Assembly seems to have been of 
a divided mind about this Harlanite, 
for upon the one hand it provided 
that he could not sue for over $2,450 
—just why he should not sue for 
all his damage we do not know— 
and upon the other hand, as if to 
say to him that it did not mean to be 
too harsh with him, the resolution 
provided that no plea of limitation 
should be interposed. It would seem, 
to the casual mind, perhaps, that the 
constitutional prohibition against class 
or special legislation might have some- 
thing to do with this singling out of 
one of our good citizens as not sub- 
ject to any plea of limitation; but 
obviously the General Assembly had 
no concern upon that score. 

Well, these are sporadic instances 
of popular government. We, the 
people, accept them as a sort of neces- 
sary evil, grin a little, make cursory 
comment, and go on to their continued 
repetition by the one General Assem- 
bly after the other. I have become, 
perhaps, too old and assuredly too 
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pessimistic to 
them. 


Now, somewhat as to the acts of 
the General Assembly which are 
worth our consideration. Insofar as 
is concerned the practice of law, the 
one outstanding and notable piece of 
legislative work was the adoption of 
a new State-printed code of statute 
law. At page 909 of the Printed Acts 
appears the bill adopting that code, 
to be known, designated and cited as 
the Kentucky Revised Statutes. 

I have no brief for the new State- 
published statutes, nor for the Bald- 
win publication, and enough, perhaps, 
has been said upon that subject. But 
| do stress this: that either publica- 
tion will be of larger value as may 
be measured by the sufficiency of its 
index. It is ordinarily difficult enough 
to go to any index and find the im- 
mediate object of our search. With 
this entirely new compilation and re- 
arrangement of the statutes, this difh- 
culty will be rather deepened, in that 
we shall have lost all our implanted 
memories of the old statute number 
ing. So it is my judgment that that 
new publication will best serve the 
profession which is best indexed. 


hope for an end of 


I do not give any attention to the 
school law enactments; for before 
we have thought them out, and before 
they have time to have any sort of 
application other than to invite some 
litigation to find what they mean, they 
will have all been revised and re 
pealed by the next session of the 
General Assembly. It just seems use- 
less for us to give our time to that 
which assuredly will have passed be 
fore we may have opportunity to ap 
ply what we have learned. 

And so to business, and to remark 
upon the things that may concern us. 


1. As we all know, Section 246 
of the Constitution has said, in no 
uncertain terms, that, saving his Ex- 
cellency the Governor, no public offi- 
cial should receive more than $5,000 


per annum compensation. Singularly 
enough, it is a rule that has largely 
been honored in the observance. Per- 
haps it was an unjust one. I incline 
to think that it was unfair to many 
excellent lawyers, with higher earning 
capacity, who might have given us 
appellate service, and to others who 
might have been willing to undertake 
the burden of the circuit bench. As- 
suredly, many of our best talent now- 
adays earn largely in excess of this 
limitation. In the realization of this 
condition, as applied not only to these 
judicial officials but as well to educa- 
tors and other men of large capacity, 
and from whom much might be de- 
manded in the way of service, the 
Legislature set about making an 
amendment to the jimitation provision 
of the Constitution; but it may be 
questioned whether the General As- 
sembly did not go somewhat too far; 
for the amendment which the act of 
the Legislature makes it possible to 
adopt, leaves it to the General Assem- 
bly to “recommend compensation of 
public officials and employees” with- 
out limitation or respect to the nature 
of the work to be done, and the value 
of the service in doing it. That is 
the naked result of the amendment 
if adopted—that thére is no constitu- 
tional limitation on what a General 
Assembly might do about the compen- 
sation of public officials, state, county, 
and municipal; and we may well en- 
vision a time to come when the 
amendment, if passed, might be used 
as an iron to rake out many a coal 
of fire about election time. And as 
fair and as just as it may be to raise 
the pay of some, I question whether 
the public will be willing to let down 
the bars to permit the tide of the 
moment, or the expediency of the 
moment, to confer the unlimited 
power upon the General Assembly. 


2. The General Assembly, by an 
act appearing at page 618 of the 
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Printed Acts, repealed, without mote, 
Section 574 of the Code, that old, 
cumbersome and antiquated provi- 
sion that depositions against non- 
residents and incompetents must be 
taken upon interrogatories. 


3. On the assessment of property 
for taxation: first, let us all commend 
Section 25 of the general taxing stat- 
ute of the last General Assembly. 
It is to be found at page 592 of the 
Printed Acts. The substance of this 
Section 25 is that any city may, by 
an appropriate legislative order, adopt 
the annual assessment of the last pre- 
ceding July Ist of the County Tax 
Commissioner for the imposition and 
collection of the city’s taxes. The ef- 
fect of this, naturally, if utilized, is 
to do away in entirety with a separate 
assessment by the city; but since its 
adoption would be to do away with 
the public office, the taxpayer may 
have his doubts about it. It has been 
nothing short of absurd that there 
should be two assessments of the same 
business house in any given town, one 
by a county official, for county tax 
purposes, and another by a city ofh- 
cial, for city tax purposes—but it is 
no more absurd, of course, than is a 
provision for police judges, county 
judges, and circuit judges, to have 
authority to try misdemeanors, and 
for a city to have a collector of 
taxes, and a county to have a differ- 
ent collector of taxes, and for the 
existence of two separate and distinct 
equalization boards, and that there 
should be one county man, the commis- 
sioner, to assess the county property, 
and another county man, the sheriff, 
to collect the taxes. Without much 
of hope from the taxpayer’s stand- 
point, yet the incursion into a better 
field manifested in the stated Section 
25 is worthy of thought. 

There is, as stated, at page 575 of 
the Printed Acts an entirely new act 
dealing with the assessment of prop- 


erty. The most notable thing in it 
perhaps is that, notwithstanding the 
value which the taxpayer may put 
upon his property, each tax commis- 
sioner from evidence aliunde must 
himself assess the property at what 
he conceives to be its fair cash value. 


Then, as to the general result of 
the local commissioner’s action, 10 
per cent of the property owners may 
appeal to the Department of Revenue 
upon the ground that the tax commis- 
sioner’s action is not in substantial 
compliance with the law, and that the 
public interest demands a_ reassess- 
ment. The Department of Revenue, 
through the employee provided in the 
act, must see to an investigation and 
a possible reassessment. 

Then, as to the individual taxpayer: 
differing from the past procedure, 
when the tax commissioner has exer- 
cised the duty laid upon him to assess 
the property of each individual, any 
taxpayer, dissatisfied with the com- 
missioner’s action, must himself take 
the initiative and file his appeal to 
the County Board of Supervisors. 
The individual taxpayers may well 
take note of that—for, as I read the 
act, when the assessor fixes a value, 
it is a finality, unless the taxpayer 
himself appeals to the County Board 
of Supervisors. 

Further, somewhat in line with the 
spirit of general taxing laws, the act 
provides that the board “on its own 
initiative” may increase any individual 
assessment ; but not one word is said 
about the authority of the board of 
its own initiative to decrease the 
assessment. Put otherwise, the board 
may elevate, sua sponte, the tax com- 
mussioner’s appraisal, but it has no 
such right, however unjust the as- 
sessment may be, to decrease the com- 
missioner’s fixation, unless the tax- 
payer himself appeals. 

Under Section 23 of the act appears 
the pre-existing condition, somewhat 
sharpened, that the State Tax Com- 
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mission shall have the power to in- 
crease or decrease the aggregate as- 
sessed valuation of the entire property 
of a county, or any part of the prop- 
erty of a county, or of any class of 
property. Note the word class; and 
with that in mind, let us reflect how 
the State Tax Commission has at 
times ordered a flat percentage in- 
crease over all of the intangibles in 
a given county, so that if you may 
chance to have a mortgage toan which, 
under the impulse of honesty and 
common sense, you have listed at 100 
cents on the dollar, you may find it 
valued by the State Tax Commission 
at 110 cents on the dollar. 

I might add that, reading the new 
acts from cover to cover, I have been 
unable to find any word upon the re- 
peal of the state income tax, a pretty 
fierce exaction always, and rather a 
horrible one to consider when we find 
our federal and war taxes multiply- 
ing as much as four-fold in a year. 
The State is out of debt. It is out, 
of course, because the- people have 
paid the taxes essential to pay it out 
of debt, and not because the cost of 
operation of the State has been to 
any material degree lessened. It is a 
trite old saying, but a very true one, 
that when once a tax was laid on, 
nothing less than a sort of public 
earthquake can take it off. 


4. Let me commend without stint 
an act appearing at page 616 of the 
Printed Acts. It deals with indict- 
ments and their sufficiency. It pro- 
vides that no indictment shall be in- 
valid because it fails to negative an 
exception in a statute; that while an 
indictment must charge but one of- 
fense, it may charge the commission 
of it in different modes, in a dis- 
junctive, or an alternative, and that 
an indictment need no longer use the 
words “feloniously” or “traitorously” 
or “unlawfully” or “willfully” or 
“knowingly” or “negligently,” nor is 
an indictment invalid because the 


accusatory portion may charge a 
common law offense when the de- 
scriptive part sets up a statutory of- 
fense. Just let us reflect how many 
times the Court of Appeals has sent 
back for retrial murderers and de- 
faulters and those guilty of the vari- 
ous categories of crimes because some 
one of these words was missing from 
the indictment, reversals demanded 
by age-old precedents, but prece- 
dents, if you will pardon me, rest- 
ing upon rank and utter nonsense; 
and I suspect that the members 
of the Court itself may have in- 
spired this legislation to permit it to 
get away from the unhallowed prece- 
dents to the contrary. The first 
opinion that I wrote during my brief 
service upon the Court of Appeals 
was in the case of McElwain vs. 
Commonwealth, 146 Ky. 104. In it, 
I took a crack at the rigid technicali- 
ties which had been enforced in the 
past in the defendant’s favor in 
criminal proceedings ; and opined that 
the purpose of the Court was to 
examine the record to ascertain 
whether the defendant had been fairly 
tried, not as measured by iron-clad 
and inelastic rules so frequently 
thwarting justice, but measured in- 
stead by searching application of rea- 
son to ascertain whether injustice had 
been done. When I read it in con- 
ference before handing it down, some 
of the old judges on the Court with 
me—they are every one dead now— 
looked at me with slant eyes, and a 
sort of wonder as to just what type 
of animal the woods had produced; 
but they let me get by with it, and I 
had the satisfaction of noting its re- 
sults more than once. But after a 
time the Court lapsed again into its 
old rigidity of position ; and so the act 
in question comes as a godsend to 
justice. 

5. A married woman’s property 
rights in her real estate are now 
substantially those heretofore enjoyed 
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by the husband alone. It is provided 
in an act appearing at page 630 that 
a married woman may sell, convey, 
or encumber her lands without the 
joining of the husband in the con- 
veying act. Approximately the only 
difference now existing as between 
the entire freedom and control of 
their properties by husbands and 
wives is in that the wife yet cannot, 
as I read it, become a surety with- 
out the execution of an accompany- 
ing mortgage. 

6. At pages 788 to 789 of the 
Acts there is to be found the setting 
up of powers and regulations for the 
adoption of voting machines by the 
several counties. Fayette County has 
already purchased fifty machines. The 
statutory provisions about the me- 
chanical parts of the machine go into 
much of detail. Whether that one 


has ever been invented that is proof 
against the shifty manipulator I do 


not know. I rather suspect that 
in the years to come the subject will 
engross the interest and enlist the at- 
tention of many counties. 


7. At page 511 is to be found a 
practice act to the effect that the 
courts of the State shall take judicial 
notice of the common law and 
statutes of the other jurisdictions of 
the United States, that the courts 
may inform themselves of these laws 
in such manner as they deem proper; 
that such determination shall be made 
by the court, and not by the jury, 
and shall be reviewable, and that any 
party interested might also introduce 
proof upon such laws. 

8. By an act appearing at page 
906, it is provided that as to causes 
of action arising in another state, 
the courts of this State will apply 
the limitation laws of the state where 
the action arose. 

9. We have in Kentucky 120 coun- 


ties. Many of them were formed for 
political reasons. Many others were 


formed, particularly in the mountain 
country, because of the remoteness 
from the county seats of many of the 
citizens. There lies just southeast of 
my own county of Montgomery, to 
illustrate, the county of Menifee, 
formed by legislative act in 1869. A 
citizen from the extreme southeast 
section of that county can now reach 
Montgomery’s county seat in an hour. 
When the county was formed, he 
could not have reached it in a day; 
but with the advent and widespread 
construction of good roads, and quick 
and comfortable means of travel, a 
lot of these counties might be com- 
bined and dismembered. So the Gen- 
eral Assembly, at page 320 of the 
Printed Acts, made it possible for 
two adjoining counties to combine 
into one. It is not necessary to set 
out the machinery by which it might 
be accomplished. And since, through 
the act passed, the consolidation could 
not be effected without a majority of 
the voters of each of the two counties 
involved, it is not probable that there 
will ever be any effort to use the 
act. 

Let us go again to my home 
section for illustration: Montgomery, 
with Mt. Sterling as its county seat, 
and Bath, with Owingsville as is 
county seat, lie for twenty miles or 
more alongside each other. Their 
citizenship is much the same. Their 
people and families have intermarried. 
There is much of inter-county dealing. 
The second town in Bath, Sharps- 
burg, is nearer to Mt. Sterling than 
it is to Owingsville, with better road 
access to Mt. Sterling. Perhaps half 
of Bath County is accessible to 
Sharpsburg rather than to Owings- 
ville. But it is just inconceivable to 
me that a majority of the citizens 
of Bath County, and a majority of 
the citizens of Montgomery County, 
voting separately, would ever favor 
a union of the two counties, though 
from governmental, commercial, ggo- 
graphical, and blood-tie standpoints 
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the union would be desirable. But 
there are two county judges now, and 
two sheriffs, and two county clerks, 
and two jailers, and two tax collectors, 
and two fiscal courts, and two cir- 
cuit clerks, and numerous deputies, 
and the rivalry of the two county- 
towns principally -involved ; and with 
all that, voluntary consolidation, it 
would seem, is just beside the mark. 
The likelihood is that the same or 
similar conditions would prevail 
throughout the Commonwealth. And 
if this desirable consolidation is ever 
to become effective, it must come from 
a different type of legislation, with a 
lesser percentage of the voters con- 
curring, or with some sort of an over- 
head injunctive process, or by provid- 
ing that the majority shall be of the 
joint vote of the two counties, thus 
enabling the larger one to swallow 
the smaller, nolens volens upon the 
part of the latter. The whole idea 
is one that might well engage our 
interest and activity. 


10. Because of litigations, or pub- 
licity, or both, about them, reference 
without discussion is made to legisla- 
tion supposedly correcting supposed 
evils in the buying of state supplies, 
declaring county bonds issued for 
their several purposes to be negotiable 
instruments, and permitting the dis- 
tribution of the State’s school funds 
not purely upon a per capita basis, 
but to the less affluent counties which 
might not be enabled from their own 
treasuries to take proper care of edu- 
cation. 

I treat now of three other pieces 
of legislation more intimately affecting 
the practice, and promise you that 
there will be an early conclusion: 


(a) The act permitting the judges 
of the Court of Appeals to appoint 
as commissioners, to an unlimited 
ngmber, and plus the four commis- 
sioners otherwise appointable, any 


judges of the Court of Appeals who 
“hereafter (note the word) may re- 
tire from office after more than eight 
years of continuous service.” It is, 
of course, a species of pay upon re- 
tirement, for the very obvious rea- 
son that the seven judges of the Con- 
stitution, plus the four commissioners, 
are keeping up very well indeed the 
work of the Court. We may have 
something of sympathy with the act, 
though the public temper is not in- 
clined that way. It is not unlike the 
federal provision for the retirement 
at full pay of the judges of the sev- 
eral federal courts who have attained 
certain ages and who have given cer- 
tain years of service. The implica- 
tion is that when a man has served 
as much as eight years, plus, upon the 
bench, he will be so far out of the 
practice as that it would be difficult 
for him to build again. It supplants 
by indirection the recently invalidated 
effort to retire all such men upon pay. 


(b) Pleadings: An act, to be 
found upon page 886 of the Acts, has 
certain rather marked changes which 
may be enumerated: 


(1) It lops off all pleadings be- 
yond a reply, so that we no longer 
have rejoinders, surrejoinders, re 
butters, and the like. We have only, 
as direct pleadings, demurrers, peti- 
tions, answers, and replies. 


(2) <A reply may contain a tra- 
verse, or an estoppel, against defenses 
presented in the answer, and, n. b., 
all affirmative allegations in the reply 
stand traversed of record. 


(3) An answer, and an answer 
alone, to an original petition can pre- 
sent a cross-petition or a set-off or a 
counter-claim. 


(4) Paragraph 7 of Section 113 
of the Code defines a traverse as it is 
defined in the code, but extends it 
to say this: 
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“It shall be a sufficient traverse to 
state that all the affirmative allega- 
tions of the adverse pleading are spe- 
cifically denied except those specifi- 
cally admitted in the pleading contain- 
ing the traverse.” 


If that means what it says, it means 
that an answer need only state that 
the defendant specifically denies all of 
the allegations of the petition, and, 
without more, put the plaintiff upon 
the proof of everything in his bill. 
The answer, of course, can yet plead 
an estoppel, and the like. Code Sec- 
tion 95. 

(5) Sections 99, 100, and 101 of 
the Code are specifically repealed-sec- 
tions dealing with rejoinders, surre- 
joinders and departures in these plead- 
ings following a reply. 

Of the act generally it may be said 
that it very greatly simplifies plead- 
ings, both in character and in bulk. 
Consider, e. g., the difference between 
an answer traversing piece by piece, 
statement by statement, and word by 
word, every allegation of a petition, 
and an answer which simply says 
that the allegations of the petition are 
untrue. There is, however, a moral 
reflection—in the innate tendency of 
the practitioner, by this general denial 
in its briefest form, to put the plain- 
tiff upon his proof of matters that a 
defendant might be wholly unwilling 
to deny in specific terms. Upon the 
other hand, it puts the plaintiff upon 
the alert to prove every single thing 
that is in his bill or petition, e. g., 
if he alleges that the defendant exe- 
cuted a certain writing, and if he is 
put upon his proof by the brief gen- 
eral traverse, he must prove the exe- 
cution of the writing, notwithstanding 
that the defendant, if he were plead- 
ing in the old way, would never have 
the hardihood to make his denial. 
Probably experience and the years will 
work it all out; but, meantime, it is 
not to be overlooked how the act 


shortens the labor of the answering 
defendant, and of the defendant, in 
that he does not have to traverse a 
reply ; but how, upon the other hand, 
the piaintiff must be everlastingly 
painstaking in proving everything he 
Says in his petition, if there be this 
brief denial. By and large, I believe 
it to be a simplification and an im- 
provement. 

(c) An act dealing with the sales 
of land of persons under disability, 
which appears at page 603 of the 
Printed Acts: 

(1) It erases in entirety Section 
489 of the Civil Code, that provision 
of the Code effective practically since 
the Code’s enactment, setting out some 
five specific grounds for selling, and 
reasons why “a vested estate of an 
infant or of a person of unsound mind 
in real property may be sold.” In 
lieu of this Code section, there is 
adopted a new Section 489, which 
provides that the real estate or any 
interest in real estate, vested in char- 
acter, of an infant or a person of 
unsound mind may be sold by decree 
of the chancellor “for any purpose 
deemed by the chancellor to be neces- 
sary or proper or beneficial to the 
person under disability.” In short, it 
substitutes the wisdom and discretion 
of the chancellor in the broadest de- 
gree for the somewhat rigid limita- 
tions in the five subsections of the 
old Code provision. 


(2) Such a decree may be entered 
in any action filed by the guardian 
of the infant or the committee of 
the person of unsound mind; or it 
may be filed by any party against 
either of them, and, note, there is 
a specific provision that it should not 
be necessary for the person under 
disability to be made a party per- 
sonally. 

(3) In such an action, the court 
may appoint what the act terms a 
“temporary guardian or committee,” 
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who generally, it may be said, takes 
the place of a guardian ad litem. 
This temporary guardian or commit- 
tee must execute bond; and he there- 
upon possesses the same rights as to 
the sale of the realty as would a 
regular guardian or committee. 


(4) The summons and _ notices 
in the suit may be served upon this 
temporary guardian or committee, or 
upon the regular guardian or com- 
mittee; and this service constitutes 
a service upon the person under dis- 
ability. 

(5) If, upon the other hand, the 
suit be filed against a temporary 
guardian, service must be had as un- 
der Section 52 of the Civil Code; and 
if it be against one without mind, it 
shall be much as is now required of 
such service. 

(6) The title papers must be 
filed, and the reasons set forth for 
which the sale is sought, with other 
details not necessary to be mentioned. 

(7) No part of the proceeds may 
be paid over to the temporary 
guardian or committee. They may be 
paid over to the regular guardian or 
committee, provided he executes a 
separate bond in the circuit court. 

(8) Then, subject to the condi- 
tions named, judgment may be 
rendered in the same manner and 
on the same terms as judgments in 
sirnilar cases where no person under 
disability is a party. 

(9) There then appears a provi- 
sion which inevitably invites the 
mind to be uncertain. It is that the 
court may, in its discretion, author- 
ize the guardian or committee to 
make the sale at public auction. 
Two alternative constructions may 
be placed upon the act, as this word 
“may” may be read. One of them 
is that the court may substitute as 
the sales agent the guardian or com- 


mittee in lieu of the master commis- 
sioner. Upon this possible intent 
there is the Query as to whether all 
of those provisions of the statutes 
dealing with judicial sales by mas- 
ters shall apply alike to public sales 
which may thus be made by a 
guardian or committee. The act de- 
clares (see post) that it is an exclu- 
sive method of such sales. Does 
this exclusiveness extend to leave to 
the court such provisions as may 
seem proper about public sales by 
the guardian or committee; or do 
there yet inhere in such sales those 
rules applicable to judicial sales as 
we have heretofore known them? 
Assuredly, those rules are changed 
in a good many respects, such as to 
the requirements for the payment 
of the proceeds, reinvestment, and 
the like. We just do not know 
whether this one theory of construc 
tion, i. e., that the committee or 
guardian, by the court’s consent, 
stands in the exact shoes of a mas- 
ter, is correct; and it will take judi- 
cial decision to determine. 

The other possible construction is 
that, by a none-too-strained theory, 
the act means that the trial court 
was empowered to order private 
sales, subject to the court’s ap- 
proval, by the guardian or commit- 
tee, or that it “may” direct that such 
sales be held at public auction. 
Again, I do not know. Against this 
latter possible construction there 
are these two other considerations: 


First. It is specifically provided 
that if the land, or the interest in 
land, sold be of an appraised value 
(who makes it, and under what pro- 
cedure is this appraisal had?) of 
less than $1,000, the court may 
authorize the fiduciary to make pri- 
vate sale subject to the chancellor's 
approval. 

Second. By a _ subsection num- 
bered 8 of the act, there is practi- 
cally rewritten Section 2150a of the 
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statutes, that section with which we 
in the actual practice have all be- 
come familiar, for the sale by pri- 
vate vendue of the lands or interest 
in lands of those under disability. 


These two provisions would seem 
to indicate that under the general 
scheme set up in the act, all sales 
must, notwithstanding the word is 
“may,” be made at public auction, 
save where the land interest be 
worth less than $1,000, and save 
under those proceedings heretofore 
existing under Section 2150a of the 
act. 

Then there is a specific provision 
that these proceedings, practically as 
under 2150a of the Statutes, may be 
tried and judgment rendered in ac- 
cordance with the provisions of Sec- 
tion 964b-1 of the Kentucky 
Statutes, that provision of the 


statutes which permits the trial of 
cases and renditions of judgments 
out of term time. 


(10) No defect or error in the 
proceedings shall render the judg- 
ment of sale void, save for those rea- 
sons which would avoid such judg- 
ment of sale if the parties were all 
sui juris. In short, the old reasons 
which invalidated the sales of prop- 
erty of persons under disability, 
solely because of their disability, 
seem to be swept away. 


(11) The statute then declares 
that it is the intent of this section 
to provide exclusive proceedings 
for the sales and conveyances of 
real property of persons under dis- 
ability—saving, of course, those 
cases in which some specific will or 
deed authorizes the making of such 
sales. 


The act so far is notable in that it 
requires no reinvestment of the pro- 
ceeds from such sales in other real 
or personal estate. Its general pro- 
visions are that the court shall re- 
tain the control of the proceeds, and, 


repealing Section 497 of the Civil 
Code in entirety, enacts a new sec- 
tion, in substance, that a lien shall 
remain on the land until the pro- 
ceeds are paid; that the guardian or 
committee may collect the interest 
as it accrues, that the infant, upon 
becoming of age, or the incompetent, 
upon his restoration to sound mind, 
may collect and receive the pro- 
ceeds; and as well that the guardian 
or committee, upon executing the 
bond hereinabove mentioned, may 
collect the same. 


But the purchaser need not leave 
his debt to run indefinitely. He may 
pay his bond or bonds at maturity, 
to the guardian or committee if he 
has executed the bond named, or, if 
this be not done, then the proceeds 
may be retained by the court until 
the guardian or committee shall 
have executed the bond, or until the 


infant attains his majority, or the 


one of unsound mind has been re- 
stored. 


There is, in this provision that the 
infant upon attaining full age, or 
the incompetent upon his restora- 
tion, may receive the proceeds, an- 
other grave question upon which we 
can now voice no certain opinion. 
The act provides that a “vested” 
estate of the one under disability 
may be sold under it. Perhaps what 
the act had in mind by the use 
of the word “vested” was that only 
estates absolute and vested might be 
so sold. The act wholly fails to 
conceive it, however, that an estate 
may be “vested” and yet be defeasi- 
ble; for there are many instances of 
vested but defeasible provisions, a 
single one of which would present 
the idea—a provision giving to A a 
life estate, and to B a remainder in- 
terest, subject, however, to be de- 
feated if B does not survive A. Of 
course, as long as B is in existence, 
the estate is vested, i. e., a present 
right of ownership if A dies leaving 
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B to survive him. But this vested 
estate is subject to a defeasance; 
and assuredly the act does not mean 
to say that the infant, upon attain- 
ing lawful age, or the incompetent, 
upon restoration, holding a vested 
but defeasible estate, may take 
down the money and go free with it. 
Your guess is as good as mine. 

The act repeals the old Section 
491 of the Code and re-enacts a new 
one of the same number, that act 
which provides for an equitable ac- 
tion by the owner of a particular 
estate of freehold in possession 
against the owner of the reversion 
or remainder, though he may be an 
infant or of unsound mind, or 
against a contingent taker. It is 
difficult to reconcile this provision with 
that declaration of intent just above 
mentioned, that the new Section 489 
was exclusive of all other methods 
of sale of the “vested” realty inter- 
ests of those under disability. Sec- 
tion 489 cannot be exclusive if Sec- 
tion 491 is effective. ~There is a 
diametrical conflict which I, at least, 
cannot explain. 


(12) Finally, the act repeals: 


In entirety subsections 2 and 3 of 
Section 53 of the Code, dealing with 
the service of process upon those 
under disability. 

It repeals Section 492 of the Code, 
which was an elaboration of and 
continuance of the provisions of the 
sales governed by the old 489. 

It repeals Section 493 of the old 
Code dealing with the bonds and 
with the reinvestments. 

It repeals subsection 5 of Section 
494 of the Code dealing with proper 
orders for the preservation and dis- 
bursement of the estate. 

It repeals the old 497 dealing with 
the holding of the purchase money. 

It repeals the old 498, dealing 
with the joinder of parties in such 
actions, 


It repeals Section 574 of the Civil 
Code (repealed as well under a 
separate act), providing that deposi- 
tions against those under disability 
must be taken upon interrogatories. 

It repeals Sections 2150 and 2150a 
of the Statutes which provided for 
the sale of the real estate of one of 
unsound mind or in infancy. 

It re-enacts, as hereinabove re- 
lated, Section 2150a of the Statutes. 


(13) Reverting again to that 
declaration of the act which pro- 
vides that sales under Section 489 
shall be the exclusive method of 
sales of those under disability; and 
reverting again to the immediate re- 
enactment of Section 491, which is 
in conflict with that provision as to 
exclusiveness, we come to reflect 
whether there now stand repealed 
those provisions of the general 
statutes inserted in our current 
Code as Section 49la, held in New- 
man vs. Ecton, 100 Ky. 653, to be 
yet effective; and it is to be re- 
membered that these proceedings 
set up in this old revised statute, of 
necessity carried with them sundry 
statutory provisions then in effect 
dealing with the sale of lands, and 
how the money shall be paid, and 
how it shall be held for lunatics and 
infants and the like. 

I do not know the answer. The 
word comes down that the Court of 
Appeals caused the act to be writ- 
ten, and put upon its passage: We 
do not know just what hand wielded 
the pen, nor what mind conceived 
and used the phraseology of the act. 
That its general purpose is good 
there can be no doubt. That its 
effect will be to do away with the 
annoying red tape necessarily in- 
herent in the old Code statutes deal- 
ing with the subject is apparent 
enough. We may assume, and as- 
suredly we may hope,’ that the 
Court of Appeals understands it all; 
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and that that Court will take us into 
its confidences when, in appellate 
form, we bring our uncertainties 
about the act up to it. I commend 
a studious search of it, and of its in- 
tent, before proceedings may be 
taken by any of us under it. 

I am very sure that I have been 
too tedious, and that I have worn 
your patience, just as on many oc- 
casions I have felt that I had been 
too tedious, and had worn too much 
the judge whose mind I sought to 
illuminate; and I can only hope that 
you will charitably forgive me upon 
the understanding that when I 


agreed to prepare this paper, I 
hoped to make it worth while. 

And, lastly: There are at least 
two other monuments erected by 
the General Assembly to carry it 
down into history. It enacted a 
resolution authorizing the Governor 
to designate the 7th day of April as 
Kentucky Poetry Day! It, perhaps 
in the exercise of a spirit like that of 
Mr. Hitler’s for the increase of 
human progeny, ordered made part 
of the public roads system the 
“Quadruplet Highway” leading to 
the home of the productive Mr. 
Porter Lashley! 





A Fitty-Year Will Fight 


Just before the present war en- 
gulfed all Europe and before all 
normal communication between the 
different nationalities was suspended 
there came to light the history of a 
lawsuit which had been on the dockets 
of the Hungarian courts for fifty 
years. The lawsuit was ended with 
profit to no one, the whole estate 
being dissipated in the litigation. 


The legal battle was waged around 
the will of one John Farkas, an eccen- 
tric but able lawyer who died some- 
time in 1890. Mr. Farkas was suc- 
cessful both in his profession and as 
an accumulator of wealth. He was a 
bachelor. He had a large number of 
nieces and nephews who lived in ex- 
pectation of much wealth whenever 
their uncle should die. They were 
greatly disappointed when they heard 
the will read. Mr. Farkas had a 
collection of curious and extraordi- 
nary legal cases which he devised to 
the executor of his will, a Dr. Kiss, 
who published a part of them in a 
book. Then he disposed of his for- 
tune as follows: 


“I bequeath my entire fortune and 
all my earthly possessions, compris- 
ing my estate of three thousand acres, 
my house, my bank account, etc., etc., 
to whomsoever may in the course of 
the next ten years, give the best 
answers to the following three ques- 
tions: 


“1. What is that which is endless 
and perpetual on earth? 


“2. What do people want money 
for? 


“3. Why do people want to carry 
on lawsuits? 


“Until such time as one of my 
would-be heirs give the most correct 
answers to these questions, I charge 
the executor of my will to manage 
my estate and to divide the income 
thereof among various charities of 
which the list follows below.” 

The army of nieces and nephews 
were “flabbergasted.” They saw their 
“great expectations” shattered. Within 
a very short time hundreds of answers 
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to the tricky questions had been sent 
in. Yet those who sent in what they 
believed to be the proper answers had 
to wait, for the will specified the 
best answers to be sent in “in the 
next ten years.” 


Rather than be patient and wait and 
risk the probability that their answers 
would not be judged to be the best, 
one group of relatives concluded to 
contest the will on the ground of 
“want of testamentary capacity,” and 
have the estate distributed as if Mr. 
Farkas had died intestate. 


Another group of almost a hundred 
filed an answer to the petition seek- 
ing to have the will sustained on the 
ground that they had _ submitted 


answers to the questions propounded 
in the will and were therefore inter- 
ested parties and had a right to op- 
pose the setting aside of the will. 


News of the suit resulted in an 
avalanche of newspaper discussion 


and the courts were bombarded with 
legal arguments. Many lawyers rep- 
resenting more than five hundred 
clients fought diligently, without giv- 
ing or asking quarter. When one 
witness was asked by a judge if he 
could give any reason why Mr. 
Farkas would make such a will re- 
plied, “Farkas told me that he had 
made a will which would enable a 
number of lawyers to make a small 
fortune. That, I thiak, was his pur- 
pose. He certainly was in his right 
mind when he did it.” 


It took the courts ten years to de- 
cide that the instrument was a valid 
will and the true will of John Farkas. 
By that time a good number of the 
heirs had given up the struggle, half 
a dozen lawyers had grown rich out 
of the case, the charities*which were 
receiving the income were thriving, 
but the estate had very materially 
shrunk. 


Then the question as to who had 
submitted the best answers had to be 


settled. This was narrowed down to 
twenty-two entrants. Whenever a 
court entered a verdict in favor of 
any one of the twenty-two, the other 
twenty-one appealed and demanded a 
hearing of new experts and claimed 
that the fortunate one had stolen some 
other man’s answers. One reason 
after another delayed the entering of 
a final judgment which would leave 
any one triumphant. 


The experts were university pro- 
fessors, law scholars, and philoso- 
phers, who could not agree that a 
single answer to the three questions 
was 100 per cent satisfactory. The 
courts tried to bring about an agreed 
settlement rather than enter a judg- 
ment, but the litigants refused to di- 
vide the property among themselves. 
The suit went on and on from term 
to term, and from court to court, all 
the time the experts and the lawyers 
being paid out of the estate. 


Then came the first world war. 
Much of John Farkas’ estate was 
destroyed, and that not destroyed was 
badly damaged. Inflation set in which 
further dissolved it. It dwindled to 
$40,000.00. 


Finally one of the lawyers with a 
head full of common sense called the 
warring parties together and said to 
them, “Don’t you think old Farkas 
really meant to kid you when he 
asked, ‘Why do people carry on law- 
suits?’ I think the sentence onght to 
go like this, ‘When they might just 
as well agree peacefully and share my 
wealth in equal portions.’ It’s high 
time you should, if you quarre! 
another five years there will be noth 
ing left, it will have all gone for 
litigation expense.” 


This argument helped, an agree 
ment was reached. 


Incidental to the litigation thirty 
cases of assault and battery, libel and 
slander had arisen, and the best 
answer to the three questions wil! 
never be known. 





“Where Do I Come In?” 


By R. A. BUCKLES 


EDITOR’S NOTE: 


Mr. Buckles is a member of the Jef- 


ferson County Bar and vouches for the truth of this story. 


Will and Cal are brothers. Cal is 
a ne’er-do-well, but Will is a good 
worker, thrifty, and saves most that 
he is making. Now Will owns a small 
farm, which he has rented to Cal for 
a year. When the lease expires Will 
wants possession of his farm, but Cal 
is refusing to move. Will goes to 
his lawyer and hires him to make Cal 
vacate. The lawyer takes out a forci- 
ble detainer writ and the sheriff serves 
a summons on Cal. Cal then goes 
and hires him a lawyer. This lawyer 
knows a thing or two about Cal’s pay- 
ing qualities and begins to arrange 
for his fee, which he tells Cal is $25. 
Cal tells the lawyer he is stripped, 
but that he is giving the lawyer his 
note for $25 if that is o. k. The 
lawyer takes the note and waits for 
the day of trial. 


On the day of trial, Will comes to 
his lawyer’s office and Cal comes to 
Cal’s lawyer’s office and Will tells his 
lawyer that he is wanting him to talk 
to Cal’s lawyer before he is going 
into the trial; that he is not wanting 
any trouble with Cal and that if Cal 
is moving without a trial Will is giv- 
ing him $25. So Will’s lawyer calls 
Cal’s lawyer on the telephone and 
tells Cal’s lawyer to come over to 
Will’s lawyer’s office and bring Cal 
with him. 


Now Will and Cal are not on the 
best of terms, and when Cal’s lawyer 
brings Cal over to Will’s lawyer’s 
office, Cal’s lawyer and Will’s lawyer 
are keeping Will and Cal separated 
because Cal is wanting to fight Will. 
Will’s lawyer’s office has two rooms 


with a door between and Cal’s law- 
yer and Cal are in one room and 
Will’s lawyer and Will are in the 
other room and the door between is 
closed. 

Will tells his lawyer to tell Cal's 
lawyer that Will is giving Cal $25 
and dismissing the suit against Cal 
if Cal is moving away from Will’s 
farm. Will’s lawyer opens the door 
between the rooms just wide enough 
to get his head through, but not wide 
enough for Will and Cal to see each 
other, and he tells Cal’s lawyer that 
Will is dismissing his suit and giving 
Cal $25 if Cal is moving away from 
Will’s farm. Will’s lawyer then 
closes the door and is waiting to hear 
what Cal’s lawyer is saying what Cal 
is saying about Will’s proposition 
Presently the door between the rooms 
is opening just wide enough for Cal’s 
lawyer to get his head through, but 
not quite wide enough for Cal and 
Will to see each other, and Cal’s 
lawyer is saying to Will’s lawyer that 
if Will is dismissing his suit against 
Cal and is giving Cal $25, Cal is mov- 
ing from Will’s farm. Will’s law- 
yer then is saying to Will that Cal 
is moving away from Will’s farm if 
Will is dismissing his suit against 
Cal and is giving Cal $25. 

Then Will counts out $25 in fold- 
ing money and gives it to Will’s law- 
yer and Will's lawyer is again open- 
ing the door just wide enough to get 
his hand through, and he is giving 
to Cal’s lawyer the $25. Will’s law- 
yer then closes the door and looks 
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through the keyhole to see what is 
happening when Cal’s lawyer and Cal 
are having a settlement with each 
other. He sees Cal’s lawyer cram 
the $25 in Cal’s lawyer’s pocket, while 
Cal’s eyes are following the said $25. 
He then sees Cal’s lawyer reach for 
the inside pocket of Cal’s lawyer’s 
coat and he is taking out thé note 


for $25, which Cal is giving him as 
his fee for representing Cal. Cal’s 
lawyer is then handing the said note 
to Cal. Cal takes the note and looks 
at it and then looks at his lawyer’s 
pocket in which his lawyer is putting 
the $25, and with a bewildered ex- 
pression looks at his lawyer and says: 
“Where in the hell do I come in?” 





The Passing of the Waddills 


—Lawyers of Madisonville 


Saturday, August 15, 1942, is the 
first day in ninety-six years on which 
no member of the Waddill family was 
practicing law in Madisonville. An 
ancient and honorable firm which had 
its beginning November 3, 1846, when 
Otway Waddill was admitted to prac- 
tice in Hopkins County, closed its 
doors yesterday for the duration of 
the war and Clifton Joseph Waddill, 
Jr., left for Fort Benjamin Harrison 
to report for duty with the army. 
Clifton’s brother, Beverly Berry 
Waddill, other third generation mem- 
ber of the firm, has been with the 
Federal Bureau of Investigation sev- 
eral months. 

Mrs. M. E. Pate who, as Miss Ruth 
McNeill, began secretarial duties with 
the firm twenty-nine years ago and is 
the first woman to be admitted to the 
Hopkins County bar (about twenty- 
five years ago), remained this week 
at her desk attending details of clos- 
ing. Her desk, a telephone, a table, 
and two chairs were the only articles 
of furniture in the three-room suite 
at 105% South Main. All the vast 


library, the accumulation of nearly a 
century, with other office furnishings 
had been packed for storage. 

The naked walls, the bare floors en- 
closed an emptiness that would have 


been depressing had it not been for 
the parade of memories they inspired, 
memories of high attainment honor- 
ably achieved as year sped swiftly 
after passing year. On the walls were 
shadow outlines where framed diplo- 
mas, photographs and documents iden- 
tified with history of the family had 
hung. 

When Otway Waddill’s son, Clifton 
Joseph Waddill, was nineteen years 
old in 1886 he began the practice of 
law with his father, and he continued 
to practice his profession here until 
his death in 1935, forty-nine years. 
His partnerships in later years in- 
cluded some names outstanding in 
the profession: his uncle by marriage, 
C. J. Pratt who became circuit judge 
and aitorney general of Kentucky; 
J. F. Dempsey, who became county 
attorney and county judge; Ruby 
Laffoon, who became circuit judge 
and Governor of Kentucky. 

As C. J. Waddill’s sons graduated 
from law school and were admitted 
to the bar, they entered the firm: 
Beverly (University of Kentucky) 
in 1930, and Clifton, Jr. (University 
of Louisville), in 1931. The firm 
then became C. J. Waddill & Sons. 
Soon after the father’s death, Gover- 
nor Latfoon’s term ended and he re- 
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turned from Frankfort to join the 
Waddill brothers, the firm becoming 
Waddill, Laffoon & Waddill, and re- 
maining so until Mr. Laffoon’s death 


in 1941. 


C. J. Waddill served as county 
attorney. In politics, he was Republi- 
can, and as his party was the minority 
party in the county and state, he did 
not take very active interest in politics. 
He was learned in the law, and so 
recognized throughout Kentucky. He 
served a great many times as special 
circuit judge by appointment of the 
court of appeals, and when Appellate 
Judge Truman Drury brought suit 
following serious injury in an auto- 
mobile crash several years ago and 
the Governor named an entire special 
court of appeals to review the case, 
Mr. Waddill was named one of the 
judges. 

His son, Beverly, likewise a Re- 
publican, was elected mayor of Madi- 
sonville by the-city council in 1938 
and served until last December. Later, 
the present council named him police 
judge, and he served until entering 
the F. B. I. To succeed him as police 
judge, the council named Mr. Wad- 
dill’s brother, Clifton, a Democrat, 
who served until leaving for induction 
into the army. 


The Waddill firm preferred to prac- 
tice civil cases rather than in the 
criminal courts, and through the years 
has been retained by many prominent 
clients, among them the L. & N. Rail- 
road Company, fully half a century. 
Clifton J. Waddill died in his sixty- 
ninth year, and his widow, Mrs. 
Emma Carroll Sugg Waddill, will re- 
main in the family home, 602 North 
Main, during the absence of her sons. 
Mrs. Waddill is a daughter of Mr. 
John Will Sugg, 121 North Seminary, 
and it may be interesting to note that 
Mr. Sugg was born in the year Mr. 
C. J. Waddill’s father was licensed 
to practice law, 1846. 






Mrs. Pate said Friday she wished 
to rest a while. She, being an attor- 
ney, had been urged to keep the office 
open, but she expressed a desire to 
do nothing beyond “trying to learn 
to be a lady of leisure.” She added: 
“I want to do enough stenographic 
work to keep up my speed on the 


_typewriter, and I shall devote much 


of my time to the Red Cross surgical 
dressings unit.” Mrs. Pate was an in- 
structor in this work during world 
war one, 

It was through C. J. Waddill’s ef- 
forts that Mrs. Pate completed a 
course of reading that led to her 
license as an attorney. She was 
examined in Dixon by Judge Sam 
Dixon, Judge N. B. Hunt, and At- 
torney Roy Baker, and after ninety 
minutes of oral examination, was 
pronounced a lawyer. 

Suspension of practice by the Wad- 
dills underscores sacrifice accepted 
proudly and nobly in the name of 
American freedom. It does not mark 
the end, merely a recess, in the career 
of the firm for, as Clifton Waddill 
said to Mrs. Pate: “I hope it won't 
be very long until all of us are to- 
gether again right here.” 





Priorities officials can enumerate a 
long list of things essential to de- 
fense production, but a dead sea horse 
is not one of them. The authorities 
formally went on record to this ef- 
fect in reply to a unique letter from 
a woman biology teacher in a small 
Mid-Western college. 

She wrote in anxiously inquiring 
if it would hurt the defense program 
if she purchased the following items 
needed for the instruction of her 
class: 

One embalmed sea horse. 

One lizard. 

One pig embryo. 

She was assured that the articles 
were not yet on the “critical list.” 

















The army likes Glasgow City At- 
torneys. C. C. Wilson was the City 
Attorney, but he is now Lt. Col. Wil- 
son of the army. He was succeeded 
by Philip H. Wilson as City Attor- 
ney, but the army needed him also 
and into the army he went. Philip 
H. Wilson was succeeded by R. L. 
Garnett, and now it is Captain Gar- 
nett of the Air Force. Only time 
can tell if the army also wants the 
present incumbent. 


Hon. L. B. Weir of the Madison- 
ville Bar was appointed a U. S. Com- 
missioner for the Western District of 
Kentucky, August 8th. 


Attorney Glenn R. Atkinson of 
Covington is now located in Washing- 
ton, D. C., where he is serving as 
liaison officer between ~ twenty-one 
unions of railroad employees and the 
Office of Price Administration. 


Attorney H. K. Spear of the Glas- 
gow Bar has moved to Columbia, 
where he has opened an office for the 
general practice. Mr. Spear has ac- 
cepted the principalship of the Breed- 
ing High School, near Columbia. 


Attorney Clauscine R. Baker of 
Caldwell County will serve as County 
Attorney during the service of County 
Attorney George O. Eldred in the 
army. 


Miss Laura E. Miller of the Louis- 
ville Bar was elected recording secre- 
tary of the National Association of 
Women Lawyers at its annual meet- 
ing in Detroit in August. 

Judge Harvey Parker, Jr., was ap- 
pointed as Special Judge to serve as 
Judge of the Knox Circuit Court, 
commencing August 10th. Twenty- 
eight years ago, on August 10, 1924, 
Judge Parker took the examination 


to practice law before Judge Flem D. 


Sampson at Barbourville. Later 
Judge Sampson was elected Gover- 
nor and appointed Judge Parker as 
Circuit Judge to succeed his uncle, 
Judge Wm. C. Halbert. Judge Samp- 
son, after serving as Governor, ran 
for Circuit Judge and was elected and 
on August 10th, Judge Parker pre- 
sided in the same court at Barbour- 
ville, where he was admitted to prac- 
tice law, taking the place of Judge 
Sampson who gave him his license to 
practice and appointed him as Circuit 
Judge. 

County Attorney Lee Lanter of 
Grant County has volunteered for 
the army. 


Assistant Attorney General Jesse 
K. Lewis was the speaker before the 
Lawrenceburg Rotary Club August 
11th. 


Attorney Courtney Wells of Hazard 
was appointed as civilian recruiter to 
assist in navy recruiting. The ap- 
pointment was announced August 
12th. 


Commonwealth's Attorney Beck- 
ham A. Robertson. of Owensboro is 
now a lieutenant in the United States 
navy. He left Owensboro to assume 
his new duties August 19th. 


Attorney Maurice D. Burton of 
Warren County, now serving in the 
army, was promoted from captain to 
major on August 5th. 


Attorney Earl F. Martin of Hart- 
ford, who is a recent addition to the 
bar, is now associated with the firm 
of Martin and Lake, of Hartford. 


Attorney, Howard C. Hadden of 
Mt. Sterling is now serving in the 
army air corps. 
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Judge Chester D. Adams of the 
Fayette Circuit Court has presented 
to the Lexington Bar and caused to 
be hung in the Circuit Court room a 
service flag containing twenty-five 
stars, one for each member of the 
Lexington Bar who is in the armed 
forces. 


Quarters of the Law Department 
f the City of Louisville have been 
moved from the first to the second 
floor of the Louisville City Hall. 


Attorneys James W. Wine and 
Leroy Combs, who are serving in the 
irmy and are located at Camp Robin- 
son in Arkansas, have joined with 
hree other soldier lawyers and 
formed a legal aid committee for 
members of their battalion, the 58th. 
The idea is to furnish their fellow 
soldiers with legal advice from time 
to time as needed. 


Hon. Charles R. Bell, formerly 
County Attorney of Warren County, 
was appointed U. S. Commissioner 
to succeed Marshall Funk for the 
Bowling Green area, in June. 


County Attorney H. Myer Garner 
of Casey County is now serving in 
Uncle Sam’s army. Mr. Oliver Pop- 
plewell will serve as County Attorney 
during his absence. 


Attorney Kenwid Hamilton served 
as County Judge of Pulaski County in 
August. 


Hon. Thomas K. Shuff is serving 
as County Attorney of Scott County 
during the absence of County Attor- 
ney J. C. McKnight. 


Hon. Waliace McKay of the Jef- 
ferson County Bar spent his vacation 
in August at Sulphur Well in Met- 
calfe County. 


Hon. Dan M. Griffith, County At- 
torney of Daviess County, acted as city 
prosecutor for Owensboro in June 
while City Prosecutor William J. 
Wiggington was on vacation. 





Attorney Joseph S. Rolf of New- 
port was reappointed city delinquent 
tax collector for Newport, June 13th. 


Hon. Strother Kiser of the Lexing- 
ton Bar served as Special Judge of 
the Carter Circuit Court in June. 


Attorney J. A. Richards of Owings- 
ville served as Commonwealth’s At- 
torney in the Rowan Circuit Court in 
June. 


Hon. L. B. Alexander of Paducah 
served as Special Judge in the Graves 
Circuit Court in June. 


Hon. Charles S. Adams of Coving- 
ton was the principal speaker at the 
annual outing of the Campbell 
County Bar Association in June. Mr. 
Adams spoke about the services being 
rendered by lawyers to further the 
war effort, outside the armed forces. 


Attorney Paul Greer of the Glas- 
gow Bar has moved his offices into 
the rear suite of the Terry-Mitchell 
building in Glasgow. 


Hon. Walter B. Smith, formerly 
County Attorney of Bell County, is 
now Captain Smith of the “Judge 
Advocate General’s office. 


Every member of the Campbell 
County Bar Association made a con- 
tribution in the drive for funds for 


th: U. S. O. 


Hon. George Gallut, County Attor- 
ney of Boyd County, is now on active 
duty with the civil air patrol on the 
Atlantic coast. He is stationed at 
Atlantic City, New Jersey. 


Hon. Carmi H. Thompson, for- 
merly U. S. Treasurer and formerly 
of the Ashland Bar, died at his home 
in Cleveland, Ohio, June 22nd. 


Hon. Luther M. Roberts of the 
Louisville Bar is now a lieutenant in 
the U. S. air force. 


Attorney S. H. Rice of Irvine has 
volunteered and been accepted for of- 
ficer training in the army. 
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Mr. Lawrence W. Wetherby of 
Middletown was made attorney for the 
Jefferson County Juvenile Court, 
July Ist. He succeeds Attorney Wil- 
liam L. Mix, Jr., who has taken a posi- 
tion with the F. H. A. 


Attorney Millard Cox of Louisville 
was appointed June 30th by Mayor 
Wyatt as a member of the Louisville 
Civil Service board. 

Judge Joseph Goodenough of Ken- 
ton County was the principal speaker 
at the Covington Optimist Club meet- 
ing, July 2nd. Judge Goodenough’s 
topic was “Independence Day.” 


Hon. Joseph Pumphrey of Flem- 
ingsburg was the patriotic speaker at 
the Fourth of July celebration at 
Ruggles Campground near Vance- 
burg. 


Hon. E. C. Newlin of the Danville 
Bar was installed as president of the 
Danville Rotary Club, July 2nd. 


County . Attorney Ollie J. Bowen 
assumed the duties of president of 
the Lawrenceburg Rotary Club, July 


7th. 


Attorney Sam Robinson is the new 
City Attorney of Tompkinsville. 


The lawyers of Ohio County have 
formed a local association by electing 
W. H. Barnes president; John T. 
Rone vice-president, and Earl F. Mar- 
tin secretary-treasurer. The new asso- 
ciation will seek to establish minimum 
fees. 

County Attorney Brents Dickinson 
of Barren County entertained the 
law enforcement officers of Barren 
County with a steak dinner July 29th. 

Attorney Roy Copeland is now 


associated with the firm of Waller 
and Threlkeld, of Paducah. 


Attorney John W. McDonald of 
Mayfield was named a member of the 
light and water board for the City 


of Mayfield, June 18th. 


As a sesquicentennial feature, the 
State Bar Association on June 12th 
distributed a twenty-eight page book- 
let containing the complete journal o1 
Kentucky’s first Constitutional Con 
vention, held at Danville April 2-19, 
1792. Included also is a preface list- 
ing the original counties, first Stat 
officers, Senators, Representatives, 
and court officials, and a review of 
pre-state organization steps. 


Mr. John H. Clark, Jr., has opened 
an office for the general practice of 
law at 111 Sutton Street in Maysville. 
Mr. Clark was recently admitted to 
the bar. 


County Attorney Elijah M. Hogge 
of Rowan County is now in Naval 
Training School at South Bend, In- 
diana. He appointed his father, 
Lester Hogge, to serve as County At- 
torney during his absence. 


Hon. Lorenzo K. Wood of the 
Louisville Bar delivered the principal 
oration at a patriotic meeting in May- 


field, July 4th. 


Assistant Attorney General Harry 
France tendered his resignation to 
Attorney General Meredith, effective 
August Ist. 


Judge J. M. Stevenson of the Clark 
County Bar was the principal speaker 
before the Kiwanis Club of Win- 
chester, July 29th. His subject was 
“Markers Along the Highway of 
Liberty.” 


Attorneys J. C. Finley and G. B 
Finley of Madisonville are now serv- 
ing in the armed forces. J. C. Finley 
is Lieutenant Finley and is locate«| 
at Orlando, Florida. G. B. Finley is 
Captain Finley and is located at 
Macon, Georgia. 


In the absence of Prosecutor Bert 
O. Howard of Harlan, Justice of the 
Peace John Kellar asked Sheriff 
Clinton C. Ball to act as prosecutor. 
on June 15th. The sheriff did so, and 
succeeded in convicting the defendant. 














the 


12th 
ook- 
al of 
Con 
2-19, 
list- 
stat 
ives, 
v of 


enec| 
e of 
ville. 
1 to 


gge 
aval 
In- 
her, 
At- 


the 
‘ipal 
lay- 


vry 
to 
tiy e 


lark 
iker 
~ 
/in- 
was 
of 


ley 
ited 
y is 

at 


Fert 
the 
riff 
tor. 
anc 
int. 





KENTUCKY 


STATE BAR JOURNAL 35 





Judge Clarence Bartlett of the 38th 
Judicial District, of Hartford, and 
Hon. Charles I. Dawson of the Louis- 
ville Bar were reappointed June 5th 
as regents of Western Kentucky 
Teachers College, Bowling Green. 


Hon. Paul M. Basham is the 
nominee of the Republican party for 
County Attorney of Breckinridge 
County. 


Attorney John E. Richardson oi 
Glasgow is the new City Attorney of 
Glasgow. He succeeds Rk. L. Gar- 
nett, who is serving in the army. 


Hon. George Clay of the Hender- 
son Bar was the guest speaker at 
the Henderson Rotary Club, August 
6th. 


Mr. E. G. “Jack” Morris, formerly 
of the Louisville Bar, is now a pro- 
fessional writer and is living in New 


York. He had a fiction story about 
Louisville in the August issue of 
squire. : 


Mr. John E. Shepard of the Cov- 
ington Bar was the speaker at the 
opening of a ball game between the 
policemen and firemen of Covington, 
August 2nd. 


City Attorney John W. Willis of 
Russellville is now serving in the 
army. 


Judge Fred M. Vinson of Ashland 
a membe- of the United States Court 
of Appeals, was the principal speaker 
before the Ashland Kiwanis Club, 
July 5th. 


Attorney Frederick W. Katterjohn, 
Jr., of Paducah is now Lieutenant 
Katterjohn and is stationed at Camp 
Tyson, Tennessee. 


Attorney Richard L. Drye of the 
Lebanon Bar has volunteered his 
services and has been inducted into 
the army. 

Pointing out that older men with 
dependents and financial problems 


are now being drafted into the armed 
forces, Henry J. Stites, chairman of 
the State Bar Association’s Committee 
on War Work, on July 7th stressed 
the growing importance of the work 
facing committee members. 

Mr. Stites, in letters to members 
of the committee, judges over the 
state, county and commonwealth’s 
attorneys, said that many of the 
committee members have been in- 
ducted into the army and urged that 
the vacancies be filled immediately. 

Mr. Stites explained that the draft- 
ing of older men with dependents, 
many of whom had been engaged in 
business pursuits and had become in- 
volved financially, would heap an 
even greater amount of work on com- 
mittee members than they have 
handled in the past, when only 
younger men were being inducted. 

He added that war problems will 
be discussed at the bar's district con- 
ferences, beginning July 14th at 
Hazard and ending September 18th 
at Louisville. 


Attorney W. H. W. Reynolds of 
Stanford acted as County Judge of 
Lincoln County during the absence of 
the regular judge in July. 


Hon. J. D. Via of the Clinton Bar 
was elected president of the Hickman 
and Clinton County Commercial Club, 


July 15th. 


Hon. Francis M. Burke of the 
Pikeville Bar was married July 10th 
to Mrs. Dixie Anna Bond of Taxco, 
Mexico. Mrs. Burke was formerly 
of Prestonsburg. 


Attorney Henry Cook of the New- 
port Bar is now serving in the army 
and is stationed at [t. Benning, 
Georgia. 


Hon. Garland R. Hubbard, presi- 
dent of the Louisville Bar Association, 
on July 16th appointed Judge Elwood 
Hamilton, Judge B. H. Farnsley, At- 
torneys William J. Goodwin, William 








36 KENTUCKY STATE BAR JOURNAL 





F. Clarke, Jr., and Thomas H. Young 
as a committee to draft rules for the 
uniform interpretation of the soldiers 
and sailors protective act. It is ex- 
pected when the rules are formu- 
‘ lated that they will be followed 
throughout the State. 


Attorney James Ashlin Logan ot 
Winchester is now a soldier and is 
located at Camp Ritchie, Cascade, 
Maryland. 


Mr. Dan E. Fowler of the Lexing- 
ton Bar is now Lieutenant Fowler 
of the Air Corps of the Naval Re- 
serve. 


Hon. Tom G. Mooney of the Lex- 
ington Bar was the speaker before 
the Lexington Junior Bar Association, 
August 4th. He talked about the 
amendments to the small loan act. 


Hon. S. T. Davis of the Winchester 
Bar spoke on “Changing Times” to 
the Winchester Rotary Club, August 
Sth. 


Hon. Frank A. Logan. of the Hart- 
ford Bar was appointed an Assistant 
Attorney General, August 6th. He 
succeeds H. Appleton Federa, who is 
serving in the army. 

Hon. G. L. Withers was appointed 
Assistant County Attorney of Web- 
ster County, August 4th, by his son, 
Thomas L. Withers, the regular 
county attorney. Mr. G. L. Withers 
will serve as County Attorney while 
his son serves in Uncle Sam’s army. 

Attorney Rodman Keenon of tye 
Lexington Bar was married in Chi- 
cago, August 6th, to Miss Eloise 
Steele of Griffin, Georgia. 

Judge Richard Priest Dietzman of 
Louisville was installed July 21st as 
Grand Commander of the Grand 
Commandery of Kentucky Knight’s 
Templar. 

Attorney Kenwid Hamilton served 
as County Judge of Pulaski County 
in July, during the absence of Judge 
R. C. Tarter. 


The Jefferson Fiscal Court has es- 
tablished quarters in the County Wel- 
fare Department’s quarters in the 
Fiscal Court building, for the use, in 
connection with others, of the State 
Bar Association in rendering aid to 
selectees in solving legal problems. 


County Attorney C. B. Upton of 
Williamsburg was guest speaker at 
the Corbin Kiwanis luncheon held 
July 15th at the Wilbur Hotel. He 
talked of the financial affairs of the 
county. 


Mr. Wallace D. Eblen, the youngest 
member of the Henderson Bar, ad- 
dressed the Lions Club at Henderson, 
July 14th, on “Our Post-War World.” 


Attorney Fayette Sanders of Camp- 
bellsville is now a member of the 
U. S. navy. He entered training 
July 14th. 


Assistant Attorney General William 
F. Neill was the speaker on the 
Kiwanis luncheon program at Frank- 
fort, July 16th. His subject was 
“The Kentucky Active Militia.” 


County Attorney W. Duncan Ham- 
ilton of Woodford County has moved 
his office from the Franducci Build- 
ing in Versailles to the second floor 
of the Woodford County Court 
House. 


Hon. Frank M. Dailey, formerly of 
the Frankfort Bar, has been promoted 
from lieutenant to captain. Captain 
Dailey is stationed at the Anti-Air- 
craft Training Center, Fort Sheridan 
Illinois. 


Mr. Ophard Barnes, formerly of 
the Somerset Bar, has been nominated 
by the Democrats of Marshall County, 
Oklahoma, for County Attorney. Mr. 
Barnes has been making his home in 
Oklahoma for several years. 


Hon. Edgar C. Newlin of the Dan- 
ville Bar was appointed referee in 
bankruptcy, July 6th, by Judge H. 
Church Ford. 
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The Kenton County Bar Associa- 
tion held its annual picnic July 8th, 
at the Ludlow C. A. C. Camp. 


Attorney Ben Thomas Cooper of 
Benton was married June 30th to 
Miss Juliet Holton of Murray. 


Dean Alvin Evans, of the Uni- 
versity of Kentucky Law School, re- 
ports that the attendance of the sum- 
mer session exceeded greatly the 
number expected. 


Hon. Clinton M. Harbison of the 
Lexington Bar is a member of the 
newly formed committee of civic, 
farm, and business leaders which will 
make a study of Fayette County’s 
financial and charity problems. 


There were 116 applicants who took 
the Kentucky Bar Examination in 
June, among whom were 12 women. 


Attorney Bruce Morford of Car- 
lisle is now a 2nd lieutenant in the 
army air force. 


Attorneys Ben Sampson and Leroy 
Sandlebach of the Campbell County 
Bar are now engaged in legal work 
for the War Department and will be 
so engaged for the duration of the 
war. 


Hon. Max B. Harlin, Jr. of Bowl- 
ing Green is now a “G” man with 
the F. B. I. Mr. Harlin was a mem- 


ber of the Board of Bar Commission- 


ers and a member of the Journal 
Committee. 


Professor Amos H. Eblen, of the 
University of Kentucky Law School, 
has been granted a leave of absence 
for the duration and is practicing law 
in Frankfort, associated with the firm 
of Smith & Leary. 


Alvin E. Evans, Dean of University 
of Kentucky Law School, taught 
Personal Property at the University 
of Cincinnati Law School during its 
summer session. 


Professor W. ‘Lewis Roberts, of 
the University of Kentucky Law 
School, has begun annotating the 
“Restatement of Security” with Ken- 
tucky decisions. He hopes to have 
the work completed by a year from 
this coming fall. 


Professor William H. Pittman, of 
University of Kentucky Law School, 
is acting this summer as co-ordinator 
of the work of preparing the index 
to the new Kentucky Statutes. 


Hon. J. Howard Holbert of Eliza- 
bethtown served as County Attorney 
of Hardin County in June during the 
vacation of County Attorney J. W. 
Hodges. 


Attorney Porter C. Layne, formerly 
of the Louisville Bar, is now serving 
with a Red Cross unit in India. 
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Professor Roy Moreland, of the 
University of Kentucky Law School, 
whose special teaching field is that 
of criminal law, has just received the 
S. J. D. in graduate work from the 
Harvard Law School. His thesis was 
entitled, “Criminal Negligence,” and 
he spent approximately five years in 
its preparation. It will probably be 
published during the coming year. 


Mrs. Anna H. Settle of the Louis- 
ville Bar has been employed by Gov. 
Johnson to prosecute a suit to de- 
termine whether Kentucky can give 
financial aid to its dependent children. 


Hon. William O. Ware of the Cov- 
ington Bar has resigned his office of 
United States Commissioner and is 
now connected with the army engi- 
neers’ office at Cincinnati. 


Attorney Walter N. Flippin, Jr. of 
Somerset is now Captain Flippin of 
the United States Air Corps. 


Assistant Attorney Gen. Guy H. 
Herdman notes with concern the in- 
creased number of women seeking ad- 
mission to the bar and he ventures 
that “woman’s intuitive art of argu- 
ment” backed by a legal education 
might make some prospective suitors 
“stop, look, and listen before cross- 
ing the matrimonial railroad.” 


Attorney Daniel Boone Smith of 
Harlan, after almost nine years of 
continuous service as Commonwealth’s 
Attorney of the 26th District, is now 
lst Lieutenant Smith of the Air 
Corps. 


Attorney E. C. Hammond of Lex- 
ington has been promoted from Ist 
lieutenant to captain in the U. S. 
army. 


Hon. Rupert Wilhoit of the Gray- 
son County Bar was guest speaker 
at the regular meeting of the Board 
of Trade of Morehead, July 20th. 
Mr. Wilhoit spoke on the “Constitu- 
tional Right to Have and to Hold 
Property.” 


Attorney George Boone of Elkton 
is now an ensign in the U. S. navy. 

Attorney G. A. Famularo of Mt. 
Olivet was the guest of honor of Mr. 
and Mrs. C. H. Lucas of Mt. Olivet 
on July 25th. The occasion was Mr. 
Famularo’s entrance into the U. S. 
army. 

Mr. Emmet V. Mittlebeeler of the 
Jefferson and Franklin County bars, 
formerly assistant reviser of the Ken- 
tucky Statute Revision Commission in 
Frankfort, Kentucky, and recently in- 
spector with the Wage and Hour 
Division of the U. S. Department 
of Labor in Knoxville, Tennessee, 
has enlisted in the U. S. army in 
Dayton, Ohio, and is now stationed 
at Ft. Thomas, Kentucky. 


Hon. Frank W. Jones, formerly 
County Attorney and County Judge 
of Barren County, is now a special 
investigator for the Agricultural Ad- 
justment Agency. His permanent loca- 
tion is Dayton, Ohio. 


Attorney Charles Edward Keller 
of the Jefferson County Bar was 
married June 27th at Danville to Miss 
Elizabeth Brewer of Danville. 


Dean J. N. Lott, of the University 
of Louisville Law School and a mem- 
ber of the Journal Committee, is now 
in training with the army air force 
at Miami Beach, Florida. Mr. Lott 
has been commissioned a captain. 


Attorney John D. Driskill of May- 
field is now a legal adviser with the 
357th Air Base Squadron and is sta- 
tioned at Walla Walla, Washington. 


Attorney Philip Hargett of Mays- 
ville was married June 27th to Miss 
Juanita Zweigart of Maysville. 


Judge Alfred C. Ross, of Green- 
ville, resigned his office as Police 
Judge, on July 28th, to accept a place 
as special investigator with the U. S. 
Civil Service Commission. The law 
office will be closed for the duration 
of the war. 
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Attorney R. L. Garnett of Barren 
County is now Captain Garnett of 
the Air Corps. Captain Garnett’s en- 
trance into the armed forces left 
vacant the office of public administra- 
tor, chairman of the local draft board, 
Glasgow City Attorney, member of 
the Barren County Election Commis- 
sion, and major in the Kentucky Ac- 
tive Militia. 


County Attorney Frank L. Chelf 
of Marion County has volunteered 
and has been accepted in the air 
corps of the U. S. army. 


Hon. Ernest N. Fulton of Bards- 
town was the principal speaker at the 
flag raising exercises held at Bards- 
town, August 2nd. 





The Journal dutifully reports the 
following deaths in the ranks of the 
profession since its last issue. 


Charles H. Noggle of Greensburg 
at Louisville, July 29th. 


St. Clair Eaves of Greenville at 
Greenville, July 26th. 


G. Mat Ballard of Mt. Vernon at 
Lexington, July 30th. 


James Gayle Vallandingham of 
Owenton at Owenton, June 2nd. 


William T. Fowler of Lexington at 
Lexington, July 30th. 


Richard Jackson Fogg of Lexington 
at Lexington, June 29th. 


William S. Sanford of Louisville at 
Louisville, July 12th. 


- 


J. H. Ferguson of Sandy Hook a 
Martha, July 3rd. 


C. C. Wedding of Louisville at 
Louisville, June 30th. 


T. Jeff Edmonds of Covington at 
Covington, June 19th. 


Lawrence J. Diskin of Ft. Thomas 









FUN WITHOUT MONEY 


(Continued from page 13) 


“Apartment crowded and untidy. 
Saw evidence of girl in clothing. 
Woman says they are a delicate family 
and must have steamed apartment 
with eggs and oranges.” 


“Applicant has one child, Lillian, 
who is three months old and owes 
twelve months rent.” 


“Spoke to the wife and applicant 
who were straining to make ends 
meet.” 


“Saw woman. She has seven chil- 
dren. Husband is a veteran.” 

“Applicant is typical real American. 
He is the father of 8 children.” 

“Woman still owes $45.00 for a 
funeral she had recently.” 


“Man hit by automobile — speaks 
broken English.” 

“This family seems to be just sit- 
ting around waiting for grandmother 
to get old enough for pension.” 


“Woman says husband has illness 
that sounds like arithmetic. I think 
she means Arthuritis.” 

“Applicant says he is an Eagle. He 
and his wife have been living on a 
brother Eagle for the past two months. 
Last week wife fell and sprained a 
leg. Woman says no matter how she 
looks at it she has nothing.” 


“Family’s saving all used 


relatives have helped.” 
“Applicant’s wife is a lady and 
hardly knows what it is all about.” 
“Applicant and family got $14.00 
from neighbors for moving from 
former address. Saw mother and 
child—evidence of father.” 


up— 


“Good type American family—ap- 
pear refined, but intelligent.” 

“Woman is willing to struggle if 
given an opportunity.” 


“Woman badly bruised—furniture 
man took bed springs.” 





QUESTIONNAIRE re TIRE RATIONING 


(A questionnaire to be answered only by those members 
of this Association who believe that the rationing of auto- 
mobile tires will materially interfere with their perform- 
ance of their duties as officers of the courts. Mail to J. J. 
Leary, Secretary, Frankfort, Kentucky.) 


Name 

Office Address 

Branch office address (if any) 

Nearest County Seat 

Nature of your practice 

In what counties have you tried cases during the year immediately 
the number of cases after each county seat name.) ? 


What transportation facilities exist (a) between your office and nearest county 
(b) between your office and counties where you regularly 

appear before courts or administrative boards or tribunals, or must consult 

officials or records (c) between your office and your 

home 

How many miles have you driven in the year immediately past in carrying 


on your practice? 


How many automobiles do you now own and operate? 


How many tires do you now own? 

State the present mileage on each tire. 

With what effect, if any, upon your ability to carry on your practice have 
transportation facilities by rail or bus been curtailed in your vicinity? Ex- 
plain in detail. 


13. Ex xplain in detail your particular travel needs in carrying on your daily prac- 
tice, which cannot be met by existing transportation facilities. 


Signature 











THE BEST TRADITIONS OF 
THE OLD KENTUCKY 
HOME 


are ever observed in the Service, Comfort 
and Convenience of the 


Kentueky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 


Write TURNER MILAM, Ass’t Manager 


for Reservations 
a 

















FIDELITY and DEPOSIT COMPANY 


OF MARYLAND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 
WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you WANT THEM! 
WHEN you WANT THEM! 


AGENTS IN ALL PRINCIPAL TOWNS 


LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 


GEORGE HORSCHEL, Manager L. S&S BLICKENSTAFF, Assistant Manager 
NEIL J. FIELDS, Special Representative 














hm. i. Cecil. 
Sec, 562 P. L. & R. 


Commerce Bldé.. U. S. POSTAGE 
Bank of oan 


Lexington, Ky. Louisville, Ky. 











The Wise Practitioner Knows: 


“There are two kinds of knowledge— 


knowing a thing and knowing 
where to find a thing.” 


How Right He Is! 


Today — no lawyer can possi- 
bly know all the Law — 
particularly Case Law. 


But there is a quick and certain 
means of finding the Law. 





It’s the 


D. W. I. 


the “Fact” reference manual of descriptive words which furnishes a sure 
“lead” to every applicable point of law in the “Life -Time” 


KENTUCKY DIGEST. 


Write For Specimen Pages 


WEST PUBLISHING CO. ST. PAUL, MINN. 





“Minimizes Your Research Time” 











